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nor we would be justified in considering cliv<inges in that con- 
stitution until they were m possession of the information which 
our investigation would place in their hands. In 191& Parlia- 
ment, after the fullest consideration, laid down a scheme, transi- 
tional in its nature, but nevertheless carefully devised with a view 
to effecting the steps necessary for the progressive realisation 
of the ideal embodied in the prelude to the Act. It is not to be 
supposed that the Briti&h Parliament would be lightly inclined 
to consider changes in that constitution ; it is bound to concen- 
trate attention for the present on such imperfections in its 
working as may have been disclosed by the experience of the last 
three years. I said we have carefully considered our position 
again, and we hold to that position in detail— save in one respect. 
If our inquiry into the defects of the working of the Act shows 
the feasibility and the possibility of any advance within the Act, — 
that is to say, by the use of the rule-making power provided by 
Parliament under the Statute, we are willing to make recom- 
mendations to this effect. But, if our inquiry shovrs that no 
advance is possible without amending the constitution, then 
the question of advance must be left as an entirely open and 
separate issue on which Government is in no w^ay committed. 
To that extent the scope of our inquiry goes somew'hat beyond 
that originally assigned to it; but I must again emjhasise the 
fact that it does not extend bejmnd that scope to the amend- 
ment of the constitution itself”. 

2. Ihe purpose of this reference is to initiate the enquiry referred to in the 
extracts cited in the preceding paragraph. In reference to the general scope 
of the enquiry it is perhaps unnecessary to state that neither His Majesty’s 
Government nor the Government of India propose to depart from the state- 
ment in the preamble to the Government of India Act of 1919 to the effect that 
progress in giving effect to the declared policy of Parliament can only be 
achieved by successive stages. A transitional constitution such as that for 
which provision is made in the Act, necessarily involves some anomalies and 
many constitutional difficulties. Some pait of the complaints so commonly 
made against the system now in force may legitimately be traced to this fact. 
But it roust equally be reco^ized that many difficulties flow, not from the 
transitional character of the constitution, but from the circumstances, in which 
that constitution has been set at work. Among these must be reckoned the 
immaturity of an electorate newly adnaitted to the franchise, the tendency for 
political grouping to follow, at the outset, the familiar lines of communal 
interests, the lack of an accumulated stock of experience in the responsibilities 
of administration and the legacy of profound disturbance and disorganisation 
in the fabric of society bequeathed by the, war. The Government of .India 
consider that the most profitable.course to adopt, and one likely to be most help- 
ful to Bis Majesty’s Government, would to present in the first place an actual 
picture of the working of the system in the last three years, both in the legis- 
lative and the administrative sphere, attempting to separate as-far as possible 
features of the situation which appear to be due to temporary caused or circum- 
etances and these which may be held to be due to characteristics of a different 
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MADBAS. 

No. 532, dated Camp Ootacamund, the 28th July 1924. 

From— N. E, Marjoeibanks, Esq., C.S J., C.LE., I,C,S,, Chief Secre- 
tary to the Government of Madras, 

To— The Secretary to the Government of India, Home Department. 

I am directed to reply to letter no. F.-lde-Pub., dated the 8th of April 1924, 
from the Government of India on the subject of the working of the exiatmg 
constitution. 

2, The letter under reply begins by quoting certain speeches in the Legisla- 
tive Assembly in which the Hon’ble the Home Member undertook on behalf of 
the Government of India to investigate justifiable complaints against the work- 
ing of the scheme m practice, to assess the causes and to examine the remedies 
necessary, and states that before His Majesty^s Government could consider 
the question of amending the constitution, as distinct from such amendments of 
the Act as are necessary to rectify any administrative imperfections, there must 
be a full investigation of any defect ca* difficulties which may have arisen in the 
transitional constitution. It proceeds to state that if the inquiry into the 
defects of the working of the Act shows the feasibility and possibility of any 
advance within the Act, that is to say, by the use of the rule-making power 
provided by Parliament under the Statute, the Government of India are willing 
to make recommendations to that effect, but that if the inquiry shows that no 
advance is possible without amending the constitution, then the question of 
advance must be left as an entirely open and separate issue on whidb Govern- 
ment is in no way committed. In definmg the purpose of the reference the 
Government of India make it clear that there is no intention to depart from the 
statement in the Preamble to the Government of India Act, 1919, to the effect 
that progress in giving effect to the declared policy of Parliament can only be 
achieved by successive stages, and point out that some of the complaints made 
against the system now in force might legitimately be traced to the fact that a 
transitional constitution necessarily involves some anomalies, while others 
might be attributed rather to the circumstances in which the constitution has 
been set to work than to its transitional nature. They are of opinion that the 
most profitable course to adopt would be to present in the first place an actual 
picture of the working of the system m the last three years, with an attempt to 
separate as far as possible features of the situation which appear to be due to 
temporary causes or circumstances and those due to characteristics of a differ- 
ent description. They add that the basis of ilie investigation should be the 
determination of the difficulties arising from, or the defects inherent in, the 
working of the present transitional constitution, but desire in broader and more 
general terms to sec how far the situation can be improved without taking 
measures so far-reaching as to involve fundamental changes in the policy and 
purpose of the Government of India Act. They suggest that efficiency in the 
working of this constitution and increased contentment with itfe conditions 
might be attained either by changes in the rules under the Act, or, it might be by 
M441HD 5 
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suci clianges in tie detailed provisions of tie Act as are not barred by tie limit- 
ing considerations referred to in tie speeches quoted, and ask for an explora- 
tion of tie possibilities vitiin tie field so defined. 

3. Tie Government of Madras have since received a further communication, 
dated 28ti June, giving cover to a memorandum which has been prepared for 
presentation to tie new Eeforms Committee. This memorandum sets out the 
legal nd constitutional possibilities of advance within the Government of India 
Act and so defines with greater precision tie limitations placed on the inquiry 
to be undertaken. Inasmuch as ‘ advance within the Act ’ is generally taken 
to imply the tiansfer of subjects now reserved to the charge of Ministers aiid to 
the control of the Legislative Council, special importance must be attached to 
the dictum that the limitation upon the increase in the number of transferred 
subjects is to be found in the fact that the Act provides for a reserved side of tie 
Government, that is, that tie number of transferred subjects could not be in- 
creased 0 such an extent as to be inconsistent with the policy and purpose of 
the Act. 

4. In Mr. Lloyd’s letter of tie 16ti July 1923, an attempt was made to 
summarize under various heads tie history of tie development of the Reforms 
scheme in actual working during tie preceding three years. I am now to 
enclose as an Appendix (1) a revised edition of that letter, in which the provin- 
cial record of facta, in so far as the progress of the Reforms is concerned, is 
brought up-to-date. The letter of last year contained little discussion or 
analysis of general tendencies or results, and scarcely any attempt at an appre- 
ciation of these, and, in revising it, no attempt has been made to modify it in 
this respect. It appears to be preferable and simpler to embody such comments 
m the present reply, and thus to present, in due perspective, the ‘ picture ’ 
of the working of the Reforms scheme which the Government of India desire. 
The sketch must in the natiiie of the case be in broad outline and must ignore 
many points of important detail, but if a fairly correct presentation can be 
made of the position on broad lines, it will be an easier task to indicate in what 
directions process is possible, and how far it may bo achieved within the general 
limitations which the Government of India have laid down. 

6.^ One of the principal features in the picture, to which I am first to draw 
attention is the financial one. It is to the financial difficulties under which the 
Promce has been labouring since a period shortly antecedent to the intro- 
duction of the new constitution that much of the popular disappointment with 
the results of the Reforms has been due. Had this been otherwise, it would 
have been possible to place Ministers in funds for the benefit of the ‘Nation- 
building ’ departments and, in proportion as visible results were shown, the 
reality of the transference of jpower, and the possibilities of thenewcoustilulion 
as affording a means of definite and real progress would have been more apoa- 
irent. 

6.^ It must be remembered that when the diarchy scheme wa^. first mooted 
a considerable and perhaps the most vocal portion of Indian political opinion 
declared that the proposals were inadequate, unreal and unacceptable ; at a 
later stage, the more moderate view prevailed, but the extremist opponents 
have never been silenced and in the effect of the financial straitening of the 
provincial 1 resources, though due in great measure to causes quite unconnected 
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Delegatioit to Collector of. power to execute decrees 
AGAINST immoveable PROPERTY. 

Sections. 

68. Power to prescribe rules for transferring to Collec- 

tor execution of certain decrees. 

69. Provisions of Tbird Scbedule to apply. 

70. Rules of procedure. 

Jurisdiction of Civil Courts barred. 

71. Collector deemed to be acting judicially. 

72. Where Court may authorize Collector to stay public 

sale of land. 

Distribution of assets. 

73. Proceeds of execution-sale to be rateably distributed 

among decree-holders. 

Resistance to execution. 

74. Resistance to execution. 


PART III. 

INCIDENTAL PROCEEDINGS. 
Commissions. 

75. Power of Court to issue commissions. 

76. Commission to another Court. 

77. Letter of request. 

78. Commissions issued by foreign Courts. 


PART rv". 

SUITS IN PARTICULAR CASES. 

Suits by or .against the Government or Public Officers 
IN THEIR official CAPACITY. 

79. Suits by or against Government. 

80. Notice. 

81. Exemption from arrest and personal appearance. 

82. Execution of decree. 

buiTs BY Aliens and by or against Foreign and Native 

Rulers. 

83. When aliens may sue. 

84. When foreign States may sue. 

86. Persons specially appointed by Government to pro- 
secute or defend for Princes or Chiefs. 

86. Suits 
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Sections. 

86. Suits .against Princes, Okiefs, ambassadors and 

emyoys. 

87. Style ‘oi princes and OMefs as parties to suits. 

Intekplbader. 

88. Wbere interpleader-suit may be instituted. 


PART V. 

SPECIAL PROCEEDINGS. 
Arbitration. 

89. Arbitration. 


Special Case. 

90. Power to state case for opinion of Court. 

Suits relating to Public Matters. 

91. Public nuisances. 

92. Public ciiarities. 

93. Exercise of powers of Advocate General outside 

Presidency-towns. 


PART VI. 

SIJPPLEMENTAL PROCEEDINGS. 

94. Supplemental proceedings. 

95. Compensation for obtaining arrest, attachment or 

injunction on insufficient grounds. 


PART VII. 

APPEALS. 

Appeals proh Original Decrees. 

96. Appeal from original decree. 

97. Appeal from final decree where no appeal from pre- 

liminary decree. 

98. Decision where appeal heard by two or more Judges, 

99. No 
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Sectio:ss. 

99. ISo decree to be reversed or modified ror^ error or 
irregularity not affecting merits or jurisdiction. 


Appeals feom Appellate Decrees. 

100. Second appeal. 

101. Second appeal on no other grounds. 

102. No second appeal in certain suits. _ 

103. Power of High Court to determine issues of tact.. 

Appeals peom Oebers. 

104. Orders from which appeal lies. 

105. Other orders. 

106. What Courts to hear appeals. 

General Provisions relating to Appeals. 

107. Powers of Appellate Court. 

108. Procedure in appeal from appellate deci'ees and 

orders. 

Appeals to the King in Council. 

109. When appeals lie to King in Council. 

110. Value of subject-matter. 

111. Bar of certain appeals. 

112. Savings. 


PART VIII. 

REPERENCE, REVIEW AND REVISION. 

113. Reference to High Court. 

114. Review. 

115. Revision. 


PART IX. 

SPECIAL PROVISIONS RELATING TO THE 
CHARTERED HIGH COHRTS. 

116. Part to apply only to certain High Courts. 

117. Application of Code to High Courts. 

118. Execution of decree before ascertainment of costs. 

119. Unauthorized persons not to address Court. 

120. Provision®' 
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{'•iHCTTONS. 

120. Provisions not applicable to High Court in original 
civil or insolvent jurisdiction. 


PAET X. 

ETJLES. 

121. Effect of rules in First Schedule. 

122. Power of certain High Courts to make rules. 

123. Constitution of Eule Committees in certain pro- 

vinces. 

124. Committee to report to High Court. 

125. Power of other High Courts to make rules. 

126. Eules subject to sanction. 

127. Publication of rules. 

128. Matters for which rules may provide. 

129. Power of Chartered High Courts to make rules as to 

their original civil procedure. 

130. Power of other High Courts to make rules as to 

matters other than procedure. 

131. Publication of rules. 


PART XI* 

MISCELLANEOUS. 

132. Exemption of certain women from personal appear- 

ance. 

133. Exemption of other persons. 

134. Arrest other than in execution of decree. 

135. Exemption from arrest under civil process. 

136. Procedure where person to be arrested or property 

to be attached is outside district. 

137. Language of subordinate Courts. 

138. Power for Local Government to require evidence to- 

be recorded in English. 

139. Oath on affidavit by whom to be administered. 

140. Assessors in causes of salvage, etc. 

141. Miscellaneous proceedings. 

142. Orders and notices to be in writing. 

143. Postage. 

144. Application for restitution. 

145. Enforcement of liability of surety. 

146. Proceedings by or against representatives. 

147. Consent 
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Sections . 

147. Consent or agreement by persons under disability. 

148. Enlargement of time. 

149. Power to make up deficiency of court-fees. 

150. Transfer of business. 

151. Saving of inherent powers of Court. 

152. Amendment of judgments, decrees or orders. 

153. G-eneral power to amend. 

154. Saving of present right of appeal. 

155. Amendment of certain Acts. 

156. Repealed. 

157. Continuance of orders under repealed enactments. 
168. Reference to Code of Civil Procedure and other 

repealed enactments. 


SCHEDULES. 

The first SCHEDULE. — ^Rttles of Pe,ocbdttbe. 

Appendix A. — Pleadings. 
Appendix B. — Peocbss. 
Appendix C. — ^Discoveet, 
Inspection and Admission, 
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Appendix F. — Supplemental 
Peoceedings. 
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FEEENOE AND ReVIEW. 

Appendix H. — ^Miscellane- 
ous, 
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COLLECTOES. 

The fourth SCHEDULE. — Enactments amended. 
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ACT No. V OF 1908.' 


[21st March, WOH.'] 

An Act to consolidate and amend the laws 
relating to the Procedure of the Courts of 
Civil Judicature. 

(As modified up to 1st July, 1924.) 

W HEEEAS it is expedient to consolidate and 
amend the laws relating to the procedure of 
the Courts of Civil J udicature ; It is hereby enacted 
as follows : — 


PRELIMINARY. 


1. (1) This Act may be cited as the Code of Civil short title. 
Procedure, 1908. “f 

( 2 ) It shall come into force on the first day of 
January, 1909. 

(5) This 


^ For Statement of Objects and Eeasons, see Gazette of India, 1907, 
Pt. V, p. 179; for Report of Select Committee, see ibid, 1908, Ft. V, 
p. 35 and for Proceedings in Council, see ibidj 1907, Pt. VI, p. 135, 
ibidf 1908, pp. 8, 12 and 212, 

For portion of the Civil Procedure Code extended to the Presidency 
Small Cause Court, Calcutta, see Calcutta Gazette, 1910, Pt. I, p 814, 
Schedule A to Rules of practice. 

The Act has been extended by notification under ss 5 and 5 A of 
the Scheduled Districts Act, 1874 (14 of 1874), to the following Sche- 
duled Districts • — 

(1) The Districts of Jalpaiguri, Cachar (excluding the North 

Cachar Hills), Sylhet, Goalpara (including the Eastern 
Duars), Kamrup, Darrang, Now gong (excluding the Mikir 
Hill Tracts), Sibsagar (excluding the Mikir Hill Tracts) 
and Lakhimpur (excluding the Dibrugar Frontier Tracts), 
Gazette of India, 1909, Pt. I, p. 5. Gazette of India, 1914, 
Pt. I, p. 1690. 

(2) Upper Burma (except the Shan States). Gazette of India, 

1909, Pt. I, p. 6. 

(3) The Province of Sindh, Bombay Government Gazette, Extra- 

ordinary, 1909, Pt. I, Gazette of India, 1909, Pt I, p. 32. 

(4) The districts of Darjeeling and the Districts of Hazaribagli,. 

Ranchi, Palamau and Manbhum in Chota Nagpur. Cal- 
cutta Gazette, 1909, Pt. I, p. 25. Gazette of India, 1909, 
Pt. I, p. 33. 

(6) The Province of Kumaun and Garwal and the Tarai Parganasr 
with modifications. United Provinces Gazette, 1909, Pt. 1^ 
p 3. Gazette of India, 1909, Pt. I, p. 31. 
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(S) This section and sections 155 to 158 extend 
to the whiole of British India : the rest of the Code 
extends to the whole of British India, except the 
Scheduled Districts. 

Definitions, 2. In this Act, unless there is anything repug- 
nant in the subject or context, — 

(1) “ Code ” includes rules : 

(2) “ decree ” means the formal expression of an 
adjudication which, so far as regards the Court 
expressing it, conclusively determines the rights of 
the parties with regard to all or any of the matters 
in controversy in the suit and may be either pre- 
liminary or final. It shall be deemed to include the 
rejection of a plaint and the determination of any 
question within section 47 or section 144, but shall 
not include — 

(a) any adjudication from which an appeal lies 
as an appeal from an order, or 

(b) any 


(6) The Pargana of Janswar Bawar in Dehra-Dun and the Sche- 

duled portion of the Mirzapur District. United Provinces 
Gazette, 1909, Pt. I, p. 4 and Gazette of India, 1909, Pt. I, 
p. 32. 

(7) Coorg. Gazette of India, 1909, Pt. I, p. 32. 

(8) Scheduled Districts in Punjab Gazette of India, 1909, Pt. I, 

p. 33. , 

(9) The districts of Peshawar, Hazara, Kohat, Bannu, Dera 

Ismail Khan composing the North-West Frontier Province. 
Gazette of India, 1909, Pt. II, p. 80. 

(10) Sections 36 to 43 to all the Scheduled Districts in Madras. 

Gazette of India, 1909, Pt. 1, p. 152. 

(11) To the Scheduled Districts of the Central Provinces, except 

so much as is already in force and so much as authorizes 
the attachment and sale of immovable property in execu- 
tion of a decree not being a decree directing the sale of 
such property. Gazette of India, 1909, Pt. I, p. 239. 

(12) To Ajmer-Merwara, except sections 1 and 155 to 158. Gazette 

of India, 1909, Pt. II, p. 480. 

(13) To pargana Dhalbhum, the municipality of Chaibassa in the 

Kolhan and the Porahat estate in the district of Singhbhum. 
Gazette, 1909, Pt. I, p. 453; Gazette of India, 

. 19D9, Pt. I, p. 443. 


^der Section 3 (5) (a) of the Sonthal Parganas Settlement Begula- 
^ 4 to 9 in Order XXI in 

tue first Schedule have been declared in force in the Sonthal Parganas 
xt; Code for the trial of suits referred to in section 10 

Regulation, 1893 (6 of 1893). Calcutta 
Gfa^tte, Rt 1, p 45 and the whole Code in the Angnl District 
undw B. 3 of the Angd Laws Regulation, 1913 (3 of 1913), B. & 0. Code. 
. T . .a declared in force in British Baluchistan under 

o i- “ M Balucbstan Laws Eegulation, 1913 (2 of 1913), Bal Coda 

XXrRi^ f’ ^ 2 and Order 

4 • i“~r declared in force in the Arakan Hill Dis- 

trict ty Begulation I of 1916, s. 2, see Supplement to Burma Code. 
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{&) any order of dismissal for default. 

Ex'planation . — A decree is preliminary, when 
further proceedings have to be taken before the suit 
can be completely disposed of. It is final when such 
adjudication completely disposes of the suit. It 
may be partly preliminary and partly final : 

(3) “ decree-holder ” means any person in whose 
favour a decree has been passed or an order capable 
of execution has been made : 

(4) “ district ” means the local limits of the 
jurisdiction of a principal Civil Court of original 
jurisdiction (hereinafter called a “District Court”), 
and includes the local limits of the ordinary original 
civil jurisdiction of a High Court : 

(5) “ foreign Court ” means a Court situate be- 
yond the limits of British India which has no author- 
ity in British India and is not established or con- 
tinued by the Governor General in Council : 

(6) “ foreign judgment ” means the judgment of 
a foreign Court : 

(7) “ Government Pleader ” includes any officer 
appointed by the Local Government to perform all 
or any of the functions expressly imposed by this 
Code on the Government Pleader and also any 
pleader acting under the directions of the Govern- 
ment Pleader : 

(8) “ Judge ” means the presiding officer of a 
Civil Court : 

(9) “ judgment ” means the statement given by 
the Judge of the grounds of a decree or order : 

(10) “ judgment-debtor ” means any person 
against whom a decree has been passed or an order 
capable of execution has been made : 

(11) “ legal representative ” means a person who 
ij] law represents the estate of a deceased person, 
and includes any person who intermeddles with the 
estate of the deceased and where a party sues or is 
sued in a representative character the person on 

whom 

11 
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whom the estate devolves on the death of the party 
so suing or sued : 

(12) “ mesne profits ” of property means those 
profits which the person in wrongful possession of 
such property actually received or might with ordin- 
ary diligence have received therefrom, together with 
interest on such profits, but shall not include profits 
due to improvements made by the person in wrongful 
possession : 

(13) “ moveable property ” includes growing 
crops ; 

(14) “ order ” means the formal expression of 
any decision of a Civil Court which is not a decree : 

(15) “ pleader ” means any person entitled to 
appear and plead for another in Court, and includes 
an advocate, a vakil and an attorney of a High 
Court : 

(16) “ prescribed ” means prescribed by rules : 

(17) “ public officer ” means a person falling 
under any of the following descriptions, namely ; — 

(a) every Judge; 

. (5) every member of the Indian Civil Service ; 

{c) every commissioned or gazetted ofi&cer in the 
military or naval forces of His Majesty, 
including His Majesty’s Indian Marine 
Service, while serving under the Govern- 
ment; 

{d) every officer of a Court of Justice whose 
duty it is, as such officer, to investigate 
or report on any matter of law or fact, 
or to make, authenticate or keep any 
document, or to take charge or dispose of 
any property, or to execute any judicial 
process, or to administer any oath, or to 
interpret, or to preserve order, in the 
Court, and every person especially autho- 
rised by a Court of Justice to perform 
any of such duties; 

{e) every 
13 
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{e) every person who holds any office by virtue 
of which he is empowered to place 'or 
keep any person in confinement ; 

(/) every officer of the Government whose duty 
it is as such officer, ,to prevent offences, 
to give information of offences, to bring 
offenders to justice, or to protect the 
public health, safety or convenience; 

{g) every officer whose duty it is, as such officer, 
to take, receive, keep or expend any pro- 
perty on behalf of the Government, or to 
make any survey, assessment or contract 
on behalf of the Government, or to exe- 
cute any revenue-process, or to investi- 
gate, or to report on, any matter affecting 
the pecuniary interests of the Govern- 
ment, or to make, authenticate or keep 
any docpment relating to the pecuniary 
interests of the Government, or to 
prevent the infraction of any law for the 
protection of the pecuniary interests of 
the Government; and 

(A) every officer in the service or pay of the 
Gbvernment, or remunerated by fees or 
commission for the performance of any- 
public duty : 

(18) “ rules ” means rules and forms contained 
in the First Schedule or made under section 122 or 
section 125 : 

(19) “ share in a corporation ” shall be deemed to 
include stock, debenture stock, debentures or bonds : 
and 

(20) " signed,” save in the case of a judgment or 
decree, includes stamped. 

3 . For the purposes of this Code, the District Sybordina- 
Court is subordinate to the High Court, and every 
Civil Court of a grade inferior to that of a District 
Court and every Court of Small Causes is subordin- 
ate to the High Court and District Court. 

' 4 . tl) In 
18 
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4. (i) In the absence of any specific provision to 
the contrary, nothing in this Code shall be deemed 
to limit or otherwise affect any special or local law 
now in force or any special jurisdiction or power 
conferred, or any special form of procedure pre- 
scribed, by or undenany other law for the time being 
in force. 

{2) In particular and without prejudice to the 
generality of the proposition contained in sub-sec- 
tion (1), nothing in this Code shall be deemed to 
limit or otherwise affect any remedy which a land- 
holder or landlord may have under any law for the 
time being in force for the recovery of rent of agri- 
cultural land from the produce of such land. 

5. (I) Where any Eevenue Courts are governed 
by the provision^ of this Code in those matters of 
procedure upon which any special enactment appli- 
cable to them is silent, the Local Government, * 
may, by notification in the local official Gazette, 
declare that any portions of those provisions 
which are not expressly made applicable by 
this Code shall not apply to those Courts, or shall 
only apply to them with such modifications as the 
Local Government, * * may prescribe. 

{2) “ Revenue Court ” in sub-section (1) means a 
Court having jurisdiction under any local law to 
entertain suits or other proceedings relating to the 
rent, revenue or profits of land used for agricul* 
tur ^ purpo ses, bnt does not include a Civil Cciirt 
having original jurisdiction under this Code to try 
such suits or proceedings as being suits or proceed- 
ings of a civil nature. 

6. Save in so far as is otherwise expressly pro- 
vided, nothing herein Contained shall operate to 
give any Court jurisdiction over suits the amount 
or value of the subject-matter of which exceeds the 
pecuniary limits (if any) of its ordinary jurisdiction. 

, 7. The 

^ The words ** with the previous sanction of the Governor General 
in Council and the words ** with the sanction aforesaid ** were omitted 
hy s. 2 and Sch. I, Part I, of the Devolution Act, 1920 (38 of 19201 
Geaeral Acts, VoL IX. 

ft 
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7. The Mowing provisions shall not extend toprovinow 
liourts constituted under the Trovincial Small 
Causes Courts Act, 1887, or to Courts exercising the 
jurisdiction of a Court of Small Causes under that 

Act, that is to say, — 

{d) so much of the body of the Code as relates 
to— 

(i) suite excepted from the cognizance of 

a Court of Small Causes; 

(ii) the execution of decrees in such suite; 

(in) the execution of decrees against im- 
moveable property; and 

(b) the following sections, that is to say,— 
section 9, 

sections 91 and 92, 

sections 94 and 95 so far as they re- 
late to injunctibns and interlocutory 
orders, and 

sections 96 to 112 and 115. 

8 . Save as provided in sections 24, 38 to 41, 75, preadenoy 
clauses (a), (b) and (c), 76, 77 and 155 to 158, and by 

the Tresidency Small Cause Courts Act, 1882, the ^ 
provisions in the body of this Code shall not extend 
to any suit or proceeding in any Court of Small 
Causes established in the towns of Calcutta, Madras 
and Bombay. 

® [Provided that— 

(1) the High Courts of Judicature at Fort 
William, Madras and Bombay, as the 
case may be, may from time to time, by 
notification in the local ofBcial Gazette, 
direct that any such provisions not in- 
consistent with the express provisions of 
the Presidency Small Cause Courts Act, 

1882, 


^ General Acts, Vol, IV. 

» General Acts, Vol III 

3 Provisos (/) and (S) were added to s, 8 by the Code of Civil Proce- 
dure (Amendment) Act, 1914 (I of 1914), «. 2, General Acts, Vol. VIII, 
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1882/ and with such modihcations and 
adaptations as may be specified in the xv of issz.. 
notification, shall extend to suits or pro- 
ceedings or any class of suits or proceed- 
ings in such Court. 

{2) All rules heretofore made by any of the 
said High Courts under section 9 of the 
Presidency Small Cause Courts Act, xv of issa 
1882,' shall be deemed to have been valid- 
ly made.] 


PART I. 

SUITS IN GENERAL. 

Jurisdiction or the Courts and Res Judicata. 

9. The Courts shall (subject to the provisions 
OoBrtsto^ herein contained) have jurisdiction to try all suits of 
^sbSi ^ nature excepting suits of which their cogni- 
zance is either expressly or impliedly barred. 

Explanation.— k suit in which the right to pro- 
perty Qr to an office is contested is a suit of a civil 
nature, notwithstanding that such right may depend 
entirely on the decision of questions as to religious 
rites or ceremonies. 

stay of suit. ^0. No Court shall proceed with the trial of any 
suit in which the matter in issue is also directly and 
substantially in issue in a previously instituted suit 
between the same parties, or between parties under 
whom they or any of them claim litigating under the 
same title where such suit is pending in the same or 
any other Court in British India having jurisdiction 
to grant the relief claimed, or in any Court beyond 
the limits of British India established or continued 
by the Governor General in Council and having like 
jurisdiction, or before His Majesty in Council. 

'Explanation.— The pendency of a suit in a 
foreign Court does not preclude the Courts in- 
British India from trying a suit founded on the 
same cause of action. 

11. No 


-16 


^General Acts, Vol III 
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11. No Court shall try any suit or issue in wliidifieijwtoa. 
the matter directly and substantially in issue has 

been directly and substantially in issue in a former 
suit between the same parties, or between parties 
under whom they or any of them claim, litigating 
under the same title, in a Court competent to try 
such subsequent suit or the suit in which such issue 
has been subsequently raised, and has been heard and 
finally decided by such Court. 

Eosflanation 1 . — The expression “ former suit ” 
shall denote a suit which has been decided prior to 
the suit in question whether or not it was instituted 
prior thereto. 

Eooflanation II . — For the purposes of this sec- 
tion, the competence of a Court shall be determined 
irrespective of any provisions as to a right of appeal 
from the decision of such Court. 

Explanation III . — The matter above referred to 
must in the former suit have been alleged by one 
party and either denied or admitted, expressly or 
impliedly, by the other. 

Explanation IV . — ^Any matter which might and 
>ought to have been made ground of defence or attack 
in .such former suit shall be deemed to have been a 
matter directly and substantially in issue in such 
suit. 

Explanation V . — ^Any relief claimed in the 
plaint, which is not expressly granted by the decree, 
shall, for the purposes of this section, be deemed to 
have been refused. 

Explanation VI . — ^Where persons litigate bond 
fide in respect of a public right or of a private right 
claimed in common for themselves and others, all 
persons interested in such right shall, for the pur- 
poses of this section, be deemed to claim under the 
persons so litigating. 

12. Where a plaintiff is precluded by rules from Bar to 
instituting a further suit in respect of any parti- 
cular cause 'of action, he shall not be entitled to 

institute 

17 
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institute a suit in respect of such cause of action in 
any Court to which this Code applies. 

When foreign 13. A foreign judgment shall be conclusive as to 

matter thereby directly adjudicated upon be- 
rive. tween the same parties or between parties under 
whom they or any of them claim litigating under the 
same title except — 

(a) where it has not been pronounced by a 

Court of competent jurisdiction; 

(b) where it has not been given on the Merits of 

the case; 

(c) where it appears on the face of the proceed- 

ings to be founded on an incorrect view 
of international law or a refusal to re- 
cognise the law of British India in cases 
in which such law is applicable; 

{d) where the proceedings in which the judg- 
ment was obtained are opposed to natural 
justice; 

(e) where it has been obtained by fraud; 

(/) where it sustains a claim founded on a 
breach of any laTy in force in British 
India. 

PteBumption 14. The Oourt shall presume, upon the produc- 
of document purporting to be a certified 
copy of a foreign judgment, that such judgment was 
pronounced by a Court of competent jurisdiction, 
unless the contrary appears on the record; but such 
presumption may be displaced by proving want of 
jurisdiction. 


’Court in 
gaits 
to be insti- ^ 
tuted. 

Suits to be 
instituted 
where sub- 
leotmaitter 


Place of Suing. 

15; Every suit shall be instituted in the Court 
of the lowest grade competent to try it. 

16. Subject to the pecuniary or other limitations 
prescribed by any law, suits — 

{a) for &e recovery of immoveable property 
with or without rent or profits, 

^(h) for the partition of immoveable* property, 

{e) for 
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{c) for foreclosure, sale or redemption in the 
case of a mortgage of or charge upon im- 
moveable property, 

(d) for the determination of any other right to 
or interest in immoveable property, 

{e) for compensation for wrong to immoveable 
property, 

(/) for the recovery of moveable property , 
actually under distraint or attachment, 

shall be instituted in the Court within the local - 
limits of whose jurisdiction the property is situate : 

Provided that a suit to obtain relief respecting, 
or compensation for wrong to, immoveable property 
held by or on behalf of the defendant may, where 
the relief sought can be entirely obtained through 
his personal obedience, be instituted either in the 
Court within the local limits of whose jurisdiction - 
the property is situate, or in the Court within the 
local limits of whose jurisdiction the defendant 
actually and voluntarily resides, or carries on busi- 
ness, or personally works for gain. 

Explanation . — In this section “property’' 
means property situate in British India. 

17. Whei'e a suit is to obtain relief respecting, Suits for im- 
or compensation for wrong to, immoveable property 

situate within the jurisdiction of different Courts, situate mthin 
the suit may be instituted in anj Court within 
local limits of whose jurisdiction any portion of the Courts, 
property is situate : 

Provided that, in respect of the value of the sub- 
ject-matter of the suit, the entire claim is cognizable 
by such Court. 

18. {1) Where it is alleged to be uncertain with- Place of 

in the local limits of the jurisdiction of which of^^^t^iete 
two or more Courts any immoveable property isiocaiUBute 
situate, any one of those Courts may, if satisfied 
that there is ground for the alleged uncertainty, uncertain, 
record a statement to that effect and thereupon pro- 
ceed to entertain and dispose of any suit relating to 
that property, and its decree in the suit shall have 

■ the 
19 
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the same effect as if the property were situate with- 
in the local limits of its jurisdiction : 

Provided that the suit is one with respect to 
which the Court is cbmpetent as regards the nature 
and value of the suit to exercise jurisdiction. 

{2) Where a statement has not been recorded 
under sub-section (1), and an objection is taken 
before an appellate or revisional Court that a decree 
or order in a suit relating to such property was 
made by a Court not having jurisdiction where the 
property is situate, the appellate or revisional Court 
shall not allow the objection unless in its opinion 
there was, at the time of the institution of the suit, 
no reasonable ground for uncertainty as to the Court 
having jurisdiction with respect thereto and there 
has been a consequent failure of justice. 

19. Where a suit is for compensation for wrong 
done to the person or to moveable property, if the 
wrong was done within the local limits of the juris- 
diction of one Court and the defendant resides, or 
carries on business, or personally works for gain, 
within the local limits of the jurisdiction of another 
Court, the suit may be instituted at the option of 
the plaintiff in either of the said Courts. 


Illustrations. 

(а) A, residing in Delhi, beats B in Calcutta, B may 
sue A either in Calcutta or in Delhi. 

(б) A, residing in Delhi, publishes in Calcutta state- 
ments defamatory of B. B may sue A either in Calcutta 
or in Delhi. 


20. Subject to the limitations aforesaid, every 
suit shall be instituted in a Court within the local 
limits of whose jurisdiction — 

(a) the defendant, or each of the defendants 
where there are more than one, at tlie time 
of the commencement of the suit, actually 
' and vcduntarily resides, or carries on 
business, or personally works for gain; 
or , 

(6) any 

2(1 



1908.] Ciml Procedure. 

{b) any of the defendants, where there are more 
than one, at the time of the commence- 
ment of the suit, actually and voluntarily 
resides, or carries on business, or person- 
ally works for gain, provided that in such 
case either the leave of the Court is given, 
or the defendants who do not reside, or 
carry on business, or personally work for 
gain, as aforesaid, acquiesce in such in- 
stitution; or 

(c) the cause of action, wholly or in part, arises. 

Explanation I . — Where a person has a perma- 
nent dwelling at one place and also a temporary 
residence at another place, he shall be deemed .to 
reside at both places in respect of any cause of action 
arising at the place where he has such temporary 
residence. 

Explanation II . — A corporation shall be deemed 
to carry on business at its sole or principal office in 
British India or, in respect of any cause of action 
arising at any place where it has also a subordinate 
office, at such place. 


Illustrations. 

(a) A is a tradesman in Calcutta. B carries on business 
in Delhi. B, by his agent in Calcutta, buys goods of A 
and requests A to deliver them to the East Indian Eailway 
Company. A delivers the goods accordingly in Calcutta. 

A may sue B for the price of the goods either in Calcutta, 
where the cause of action has arisen, or in Delhi, where B 
carries on business. 

(b) A resides at Simla, B at Calcutta and 0 at Delhi. 

A, B and C being together at Benares, B and C make a 
jqj!nt promissory note payable on demand, and deliver it 
to A. A may sue B and C at Benares, where the cause of 
action arose. He may also sue them at Calcutta, where B 
resides, or at Delhi, where C resides; but in each of these 
•cases, if the non-resident defendant objects, the suit cannot 
proceed without the leave of the Court. 

21. No objection as to the place of suing shall be objeotions to 
altowed by any appellate or revisional Court unless ivrisaiction. 
such objection was taken in the Court of first in- 
stance at the earliest possible opportunity and in 

all 
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all cases where issues are settled at or before such, 
settlement, and unless there has been a consequent 
failure of justice. 

Power to 22. Where a suit may be instituted in any one of 
may be Courts and is instituted in one of such 

institntedin CouTts, any defendant, after notice to the other 
parties, may, at the earliest possible opportunity and 
in all cases where issues are settled at or before such 
settlement, apply to have the suit transferred to 
another Court, and the Court to which such applica- 
tion is made, after considering the objections of the 
other parties (if anj^), shall determine in which of 
the several Courts having jurisdiction the suit shall 
proceed. 

Towbat 23. {1) Where the several Courts having juris- 
diction are subordinate to the same Appellate Court, 
an application under section 22 shall be made to the 
Appellate Court. 

{2) Where such Courts are subordinate to differ- 
ent Appellate Courts but to the same High Court, 
the application shall be made to the said High 
Court. 

(5)_ Where such Courts are subordinate to differ- 
ent High Courts, the application shall be made to 
^e_High Court within the local limits of whose 
jurisdiction the Court in which the suit is brought 
is situate. 

General 24. (l) On the application of any of the parties 
and ^ parties and after hearing 

•wHhdrwwai. such of them as desire to be heard, or of its own 
motion without such notice, the High Court or the 
District Court may at any stage — 

(a) transfer any suit, appeal or other proceeding- 

pending before it for trial or disposal to 
any Court subordinate to it and competent 
^ to try or dispose of the same, or 

(b) withdraw any suit, appeal or other proceed- 

mg pending in any Court subordinate to- 
it, and 

(i) try or dispose of the same; or 

(it) transfer 


22 
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{it) transfer the same for trial or dis- 
posal to any Court subordinate 
to it and competent to try or 
dispose of the same; or 

(m) retransfer the same for trial or 
disposal to the Court from which 
it was withdrawn. 

{2) Where any suit or proceeding has been trans- 
ferred or withdrawn under sub-section (1), the 
Court which thereafter tries such suit may, subject 
to any special directions in the case of an order of 
transfer, either retry it or proceed from the point 
at which it was transferred or withdrawn. 

(5) For the purposes of this section, Courts of 
Additional and Assistant Judges shall be deemed to 
be subordinate to the District Court. 

(4) The Court trying any suit transferred or 
withdrawn under this section from a Court of Small 
Causes shall, for the purposes of each suit, be deemed 
to be a Court of Small Causes. 

25. (1) Where any party to a suit, appeal orPowof 
other proceeding pending in a High Court presided 
over by a single Judge objects -to its being heard by Comciito 
him and the Judge is satisfied that there are reason- 
able grounds for the objection, he shall make a re- 
port to the Governor General in Council, who may, 
by notification in the Gazette of India, transfer such 
suit, appeal or proceeding to any other High Court. 

{2) The law applicable to any suit, appeal or 
proceeding so transferred shall be the law which the 
Cx)urt in which the suit, appeal or proceeding was 
originally instituted ought to have applied to such 
case. 


Institution of 'Suits. 

26. Every suit shall be instituted by the present- iMtitutionof; 
ation of a plaint or in such other manner as may 
he prescribed. 

27. Where 
23 
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Summons and Discovery. 

27. Where a suit has been duly instituted, a 
summons may be issued to the defendant to appear 
and answer the claim and may be served in manner 
prescribed. 

28. (2) A summons may be sent for service in 
another province to such Court and in such manner 
as may be prescribed by rules in force in that pro- 
vince. 

{2) The Court to which such summons is sent 
shall, upon receipt thereof, proceed as if it had been 
issued by such Court and shall then return the sum- 
mons to the Court of issue together with the record 
(if any) of its proceedings with regard thereto. 

29. ^Summonses issued by any Civil or Revenue 
Court situate beyond the limits of British India may 
be sent to the Courts in British India and served as 
if they had been issued by such Courts : 

Provided that the Courts issuing such summons- 
es have been established or continued by the autho- 
rity of the Governor General in Council, or that the 
Governor General in Council has, by notification in 
the Gazette of India, declared the provisions of this 
section to apply to such Courts. 

30^. Subject to such conditions and limitations 
as may be prescribed, the Court may, at any time, 
either of its own motion or on the application of 
any party,— 

(a) make such orders as may be necessary or 
reasonable in all matters relating to the 
delivery and answering of interroga- 
tories, the admission of documents and 
facts, and the discovery, inspection, pro- 
duction, impounding and return of 
documents or other material objects pro- 
ducible as evidence; 

(p) issue suimonses to persons whose atjend- 
ance is required either to give eviironce 

or 

' Fm such notifications see the General Statutory Roles and Orders 
24 
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or to produce documents or such other 
objects as aforesaid; 

(c) order any fact to be proved by affidavit. 

31. The provisions in sections 27, 28 and 29 shall summon® to 
apply to summonses to give evidence or to produce 
documents or other material objects. 

32. The Court may compel the attendance of any penalty for 
person to whom a summons has been issued under default, 
section 30 and for that purpo^se may — 

{a) issue a warrant for his arrest; 

(&) attach and sell his property ; 

{c) impose a fine upon him not exceeding five 
hundred rupees ; 

(d) order him to furnish security for his ap- 

pearance and in default commit him to 
the civil prison. 

Judgment and Decree. 

33. The Court, after the case has been heard, judgment 
shall pronounce judgment, and on such judgment 

decree shall follow. 


Interest. 

34. {1) Where and in so far as a decree is for interest., 
the payment of money, the Court may, in the decree, 
order interest at such rate as the Court deems rea- 
sonable to be paid on the principal sum adjudged, 
from the date of the suit to the date of the decree, 
in addition to any interest adjudged on such prin- 
cipal sum for any period prior to the institution of 
the suit, with further interest at such rate as the 
Court deems reasonable on the aggregate sum so 
adjudged, from the date of the decree to the date of 
payment, or to such earlier date as the Court thinks 
fit. 

(S) Where such a..decrete is silent with respect 
to the payment of further interest on such aggregate 
sum as aforesaid frOm the date of the decree to the 

date 
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date of payment or other earlier date, the Court 
shall be deemed to have refused such interest, and 
a separate suit therefor shall not lie. 


Costs. 

Costs. 35. (2) Subject to such conditions and limita- 

tions as may be prescribed, and to the provisions of 
any law for the time being in force, the costs of and 
incident to all suits shall be in the discretion of the 
Court, and the Court shall have full power to deter- 
mine by whom or out of what property and to what 
extent such costs are to be paid, and to give all neces- 
sary directions for the purposes aforesaid. The 
fact that the Court has no jurisdiction to try the suit 
shall be no bar to the exercise of such powers, 

{2) Where the Court directs that any costs shall 
not follow the event, the Court shall state its reasons 
in writing. 

(5) The Court may give interest on costs at any 
rate not exceeding six per cent, per annum, and such 
interest shall be added to the costs and shall be re- 
coverable as such. 

Compenaa. ^[35A. (l) If in any suit or other proceed- 
being an appeal, any party objects to the 
false or claim or defence on the ground that the claim or de- 
ISmT f®o.ce or any part of it is, as against the objector, 

defe(Bcea false or vexatious to the knowledge of the party by 

whom it has been put forward, and if thereafter, as 
against the objector, such claim or defence is dis- 
allowed, abandoned or withdrawn in whole or in 
part, the Court, if the objection has been taken at the 
earliest opportunity and if it is satisfied of the jus- 
tice thereof, may, after recording its reasons for 
holding such claim or defence to be false or vexa- 
tious, make an order for the payment to the objector 

. by ] 

^ Section 35A was insetted by s, 2* of the Civil Ptooednre (Amend* 
ment) Act, 1922 (9 of 1922) which under section 1 ($) thereof may with 
the previous sanction of the Governor General in Council be brought 
into force in any Province by the Local Government cm any specified 
date. General Acts, Vol. IX, 



Ciml Procedure, 


1908.] 

by the party by whom such claim or defence has been 
put forward, of costs by way of compensation. 

(S) No Court shall make any such order for the 
payment of an amount exceeding one thousand rupees 
or exceeding the limits of its pecuniary jurisdiction, 
whichever amount is less : 

Provided that where the pecuniary limits of the 
jurisdiction of any Court exercising the jurisdiction 
of a Court of Small Causes under the Provincial 
Small Cause Courts Act, 1887, and not being a 
Court constituted under that Act, are less than two 
hundred and fifty rupees, the High Court may em- 
power such Court to award as costs under this sec- 
tion any amount not exceeding two hundred and fifty 
rupees and not exceeding those limits by more than 
one hundred rupees : 

Provided, further, that the High Court may 
limit the amount which any Court or class of Courts 
is empowered to award as costs under this section. 

(5) No person against whom an order has been 
made under this section shall, by reason thereof, be 
exempted from any criminal liability in respect of 
any claim or defence made by him. 

(4) The amount of any compensation awarded 
under this section in respect of a false or vexa- 
tious claim or defence shall be taken into account in 
any subsequent suit for damages or compensation in 
respect of such claim or defence.] 


PART II. 

EXECUTION. 

General. 

36. The provisions of this Code relating to theAppUoation 
execution of decrees shall, so far as they are appli- 
cable, be deemed to apply to the execution of orders. 

37 . The 


’ Seneral Acts, Vol. IV. 
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Definition of 
Court which 
passed a 
decree. 


Court by 
which decree 
may be 
executed. 

Transfer of 
decree. 


37. The expression “ Court which passed a de- 
cree, ’ ’ or words to that effect, shall, in relation to the 
execution of decrees, unless there is anything repug- 
nant in the subject or context, be deemed to in- 
clude, — 

{a) where the decree to be executed has been 
passed in the exercise of appellate juris- 
diction, the Court of first instance, and 

(1) where the Court of first instance has ceased 
to exist or to have jurisdiction to execute 
it, the Court which, if the suit wherein 
the decree was passed was instituted at 
the time of making the application for 
the execution of the decree, would have 
jurisdiction to try such suit. 


Courts by which decrees may be executed. 

38. A decree may be executed either by the 
Court which passed it, or by the Court to which it 
is sent for execution. 

39. (l) The Court which passed a decree may, 
on the application of the decree-holder, send it for 
execution to another Court, — 

{a) if the person against whom the decree is 
passed actually and voluntarily resides 
or carries on business,, or personally 
works for g»m,"wtthin the local limits of 
the jurisdiction of such other Court, or 

(&) if such person has not property within the 
local limits of the jurisdiction of the 
Court which passed the decree sufficient 
to satisfy such decree and has property 
within the local limits of the jurisdiction 
of such other Court, or 

(c) if the decree directs the sale or delivery of 
immoveable property situate outside" the 
local limits of the jurisdiction of the 
Court which passed it, or 

m if 
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{d) if the Court which passed the decree con- 
siders for any other reason, which it shall 
record in writing, that the decree should 
be executed by such other Court. 

{2) The Court which passed a decree may of its 
own motion send it for execution to any subordinate 
Court of competent jurisdiction. 

40. Where a decree is sent for execution in Transfer of 
another province, it shall be sent to such Court and oo?rt in 
executed in such manner as may be prescribed by another pro- 
rules in force in that province. 

41. The Court to which a decree is sent for' exe- Resvdt of 
cution shall certify to the Court which passed it the prooeSi^gs 
fact of such execution, or where the former Court oerti- 
fails to execute the same the circumstances attend- 

ing such failure. 

42. The Court executing a decree sent to it shall 

have the same powers in executing such decree as if executing 
it had been passed by itself. All persons disobey- transferred 
ing or obstructing the execution of the decree shall 
be punishable by such Court in the same manner as 
if it had passed the decree. And its order in exe- 
cuting such decree shall be subject to the same rules 
in respect of appeal as if the decree had been passed 
by itself. 

48. Any decree passed by a Civil Court estab- Execution of 
lished in any part of British India to which the pro- 
visions relating to execution do not extend, or by Bntish 
any Court established or continued by the authority pia’^^ to 
of the Governor General in Council in the territories this 
of any foreign Prince or State, may, if it cannot be notextend 
executed within the jurisdiction of the Court by or “foreign 
which it was passed, be executed in manner herein 
provide'd within the jurisdiction of any Court in 
British India. 

44. The Governor General in Council may, by Execution of 
notification in the Gazette of India, declare that the pSV 
decrees of any Civil or Eevenue Courts situate in courts of 
the territories of a;iy native Prince or State in al- 
liance with His Majesty and not established or con- 
tinued by the authtority of the Governor General in 

Council ' 
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Execution of 
decrees in 
foreign 
territory. 


Precepts. 


Questions to 
bQ deter- 
mined by the 
Oourt execut- 
ing decree. 


Council, or any class of such decrees, may- be exe- 
cuted in British India as if they had been passed by 
the Courts of British India. 

45. So much of the foregoing sections of this 
Part as empowers a Court to send a decree for exe- 
cution to another Cuurt shall be construed as em- 
powering a Court in British India to send a decree 
for execution to any Court established or continued 
by the authority of the Governor General in Council 
in the territories of any foreign Prince or State to 
which the Governor General in Council has, by noti- 
fication in the Gazette of India, declared this sec- 
tion to apply. 

46. (1) Upon the application of the decree-holder 
the Court which passed the decree may, .whenever 
it thinks fit, issue a precept to any other Court which 
would be competent to execute such decree to attach 
any property belonging to the judgment-debtor and 
specified in the precept. 

{£) The Court to which a precept is sent shall 
proceed to attach the property in the manner pro- 
scribed in regard to the attachment of property in 
execution of a decree : 

Provided that no attachment under a precept 
shall continue for more than two months unless the 
period of attachment is extended by an order of the 
Court which passed the decree or unless before the 
determination of such’ attachment the decree has 
been transferred to the Court by which the attach- 
ment has been made and the decree-holder has ap- 
plied for an order for the sale of such property. 

Questions to be detekmined by Court execut- 
ing DECREE. 

47. (2) AU questions arising between the parties 
to the suit in which the decree was passed, or their 
representatives, and relating to the execution, dis- 
charge or satisfaction of the decree, shall be deter- 
mined by the Court executing tlffe decree and not by 
a separate suit. 

(«) The 
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{2) The Court may, subject to any objection as 
to limitation or jurisdiction, treat a proceeding 
under this section as a suit or a suit as a proceeding 
and may, if necessary, order payment of any addi- 
tional court-fees. 

(5) Where a question arises as to whether any 
person is or is not the representative of a party, 
such question shall, for the purposes of this section, 
be determined by the Court. 

Exflanation . — For the purposes of this section, 
a plaintiff whose suit has been dismissed and a de- 
fendant against whom a suit has been dismissed, are 
parties to the suit. 


Limit of time for execution. 

48 . ( j) Where an application to execute a decree ExeoutioB 
not being a decree granting an injunction has been “aaes, 
made, no order for the execution of the same decree 
shall be made upon any fresh application presented 
after the expiration of twelve years from — 

(a) the date of the decree sought to be exe- 
cuted, or, 

(&) where the decree or any subsequent order 
directs any payment of money or the de- 
livery of any property to be made at a 
certain date or at recurring periods, the 
date of the default in making the, pay- 
ment or delivery in respect of which the 
applicant seeks to execute the decree. 

{$) Nothing in this section shall be deemed — 

(a) to preclude the Court from ordering the 
execution of a decree upon an applica- 
tion presented after the expiration of 
the said term of twelve years, where the 
judgment-debtor has, by fraud or force, 
prevented the execution of the decree at 
some time within twelve years imme- 
diately before the date of the applica- 
tion; or 

(J) to 
32 
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(6) to limit or otherwise affect the operation of 
article 180 of the second Schedule to the 
Indian Limitation Act, 1877.^ 

Transferees and legal representatives. 

Transferee. 49. Every transferee of a decree shall hold the 
same subject to the equities (if any) which the judg- 
ment-debtor might have enforced against the ori- 
ginal decree-holder. 

Legaire- 50. (l) Where a judgment-debtor dies before the 
presentatiTe. satisfied, the holder of the 

decree may apply to the Court which passed it to 
execute the same against the legal representative Of 
the deceased. 

[2) Where the decree is executed against such 
legal representative, he shall be liable only to the 
extent of the property of the deceased which haS’ 
come to his hands and has not been duly disposed 
of; and, for the purpose of ascertaining kch liabi- 
lity, the Courl executing the decree may, of its own 
motion or on the application -of the decree-holder,, 
compel such legal representative to produce such ac- 
counts as it thinks fit. 

Procedure in execution. 

Powers of 51. Subject to such conditions and limitations 
as may be prescribed, the Court may, on the applica- 
e»Son. tion of the decree-holder, order execution of the 
decree— 

(a) by delivery of any property specifically 

decreed; 

(b) by attachment and sale or by sale without 

attachment of any property; 

(c) by arrest and detention in prison; 

(d) by appointing a receiver; or 

(e) in such other maimer as the nature of the 

relief granted may require. 
52. (1) Where 

‘See now the Indian Limitation Act, 1908 (IX of 19081, Seh. 1. 

— Acts, Vol. VI. ^ i> t 


XV of 1877!. 
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52. (t) Wliere a decree is passed against a party Enioroement 
as the legal representative of a deceased person, andagaSegai 
the decree is for the payment of money out of the >^®preseiita. 
property of the deceased, it may be executed by the 
.attachment and sale of any such property. 

Where no such property remains in the pos- 
session of the judgment-debtor and he fails to satisfy 
the Court that he has duly applied such property of 
the deceased as is proved to have come into his pos- 
session, the decree may be executed against the judg- 
ment-debtor to the extent of the property in respect 
of which he has failed so to satisfy the Court in the 
same manner as if the decree had been against him 
personally. 

53. For the purposes of section 50 and section Liakuty of 
52, property in the hands of a son or other descen- 

dant which is liable under Hindu law for the pay- 
ment of the debt of a deceased ancestor, in respect 
of which a decree has been passed, shall be deemed 
to be property of the deceased which has come to the 
hands of the son or other descendant as his legal 
representative. 

54. Where the decree is for the partition of an partition of 
undivided estate assessed to the payment of revenue 

to the Government, or for the separate possession of share, 
a share of such an estate, the partition of the estate 
or the separation of the share shall be made by the 
Collector or any gazetted subordinate of the Collec- 
tor deputed by him in this behalf, in accordance with 
the law (if any) for the time being in ferce relating 
to the partition, or the separate possession of shares 
of such estates. 


Abrest and detention. 

55. (i) A judgment-debtor may be arrested in Atrert and 
execution of a decree at any hour and on any day, 
and shall, as soon as practicable, be brought before 
the Court, aiid his detention may be in the civil pri- 
son of the district in which the Court ordering the 
detention is situate, or, where such civil prison does 



Civil Procedure. 


[act V 

not aSord suitable accommodation, in any other place 
which the Local Government may appoint for the 
detention of persons ordered by the Courts of such 
district to be detained : 

Provided, firstly, that, for the purpose of making^ 
an arrest under this section, no dwelling-house shall 
be entered after sunset and before sunrise : 

Provided, secondly, that no outer door of a dwell- 
ing-house shall be broken open unless such dwell- 
ing-house is in the occupancy of the judgment- 
debtor and he refuses or in any way prevents a,ccess 
thereto, but when the officer authorized to make the 
arrest has duly gained access to any dwelling-house, 
he may break open the door of any room in which 
he has reason to believe the judgment-debtor is to be 
found : 

Provided, thirdly, that, if the room is in the ac- 
tual occupancy of a woman who is not the judgment- 
debtor and who according to the customs of the 
country does not appear in public, the officer autho- 
rized to make the arrest shall give notice to her that 
she is at liberty to withdraw, and, after allowing a 
reasonable time for her to withdraw and giving her 
reasonable facility for withdrawing, may enter the 
room for the purpose of making the arrest : 

Provided, fourthly, that, where the decree in exe- 
cution of which a judgment-debtor is arrested, is a 
decree for the payment of money and the judgment- 
debtor pays the amount of the decree and the costs 
of the arrest to the officer arresting him, such officer 
shall at once release him. 

{2) The Local Government may, by notification 
in the local official Gazette, declare that any person 
or class of persons whose arrest might be attendee! 
with danger or inconvenience to the public shall not 
be liable to arrest in execution of a decree otherwise 
■"han in accordance with such procedure as may be 
prescribed by the Local Government in this behalf. 

{8) Where a judgment-debtor is arrested in exe- 
cution of a decree for the payment of money and 

brought 

U 
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brought before the Court, the Court shall inform 
him that he may apply to be declared an insolvent, 
and that he ‘[may be discharged] if he has not com- 
mitted any act of bad faith regarding the subject of 
the application and if he complies with the provisions 
‘of the law of insolvency for the time being in force. 

(4) Where a judgment-debtor expresses his in- 
tention to apply to be declared an insolvent and fur- 
nishes security, to the satisfaction of the Court, that 
he will within one month so apply, and that he will 
appear, when called upon, in any proceeding upon 
the application or upon the decree in execution of 
which he was arrested, the Court ^[may release] him 
from arrest, and, if he fails so to apply and to 
appear, the Court may either direct the security to be 
realized or commit him to the civil prison in execu- 
tion of the decree. 


56. Notwithstanding anything in this Part, the prowwtioir 
Court shall not order the arrest or detention in the of or 
civil prison of a woman in execution of a decree for women in 

execution of 
decree for 


the payment of money. 


57. The Local Government may fix scales, gra- Subsistence- 
duated according to rank, race and nationality, of aUo^anoe, 
monthly allowances payable for the subsistence of 
judgment-debtors. 

58. il) Every person detained in the civil prison Detention 

in execution of a decree shall be so detained. — release. 


(a) where the decree is for the payment of a 
sum of money exceeding fifty rupees, for 
a period of six months, and, 

(&) in any other case for a period of six weeks : 

Provided that he shall be released from such de- 
tention before the expiration of the said period of 
six months or six weeks, as the case may be, — 

(?) on the amount mentioned in the warrant for 
his detention being paid to the officer in 
charge of the civil prison, or 

(m) on 

* These words were substituted for the words “ will be discharged 
by s. 2 of the Code of Oiyil Procedure (Amendment) Act, 1921 (5 of 
1921), General Acts, Vol. IX 

^ These words were substituted for the words ** shall release,’^ iUd, 
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(m) on the decree against him being otherwise 
fully satisfied, or 

{Hi) on the request of the person on whose ap- 
plication he has been sb detained, or 

{iv) on the omission by the person, on whose ap- 
plication he has been so detained, to pay 
subsistence-allowance : 

Provided, also, that he shall not be released from 
such detention under clause (m) or clause {Hi), with- 
out tlie order of the Court. 

{2) A judgment-debtor released from detention 
under this section shall not merely by reason of his 
release be discharged from his debt, but he shall not 
be liable to be re-arrested under the decree in execu- 
tion of which he was detained in the civil prison. 

59. (2) At any time after a warrant for the ar- 
rest of a judgment-debtor has been issued the Court 
may cancel it on the ground of his serious illness. 

{2) Where a judgment-debtor has been arrested, 
the Court may release him if, in its opinion, he is 
not in a fit state of health to be detained in the civil 
prison. 

{$) Where a judgment-debtor has been commit- 
ted to the civil prison, he may be released there- 
from— 

(а) by the Local Government, on the ground of 

the existence of any infectious or conta- 
gious disease, br 

(б) by the committing Court, or any Court to 

which that Court is subordinate, on the 
pound of his suffering from any serious 
illness. 

(4) A judgment-debtor released under this sec- 
tion may be re-arrested, but the period of his deten- 
tion in the civil prison shall not in the aggregate 
^ceed that prescribed by section 58. 

60. (2) The 
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Attachment. 

60. (1) The following property is liable to Property 
attachment and sale in execution of a decree, namely, atohment 
lands, houses or other buildings, goods,^ money, bank- and sMe in 
notes, cheques, bills of exchange, hundis, promissory ** 
notes, Government securities, bonds or other securi- 
ties for money, debts, shares in a corporation and, 
save as hereinafter mentioned, all other saleable pro- 
perty, moveable or immoveable, belonging to the 
judgment-debtor, or over which, or the profits of 
which, he has a disposing power which he may exer- 
cise for his own benefit, whether the same be held in 
the name of the judgment-debtor or by another per- 
son in trust for him or on his behalf : 

Provided that the following particulars shall not 
be liable to such attachment or sale, namely : — 

(а) the necessary wearing-apparel, cooking 

vessels, beds and bedding of the judg- 
ment-debtor, his wife and children, and 
such personal ornaments as, in accordance 
with religious usage, cannot be parted 
with by any woman; 

(б) tools of artizans, and, where the judgment- 

debtor is an agriculturist, his implements 
of husbandry and such cattle and seed- 
grain as may, in the opinion of the Court, 
be necessary to enable him to earn his 
livelihood as such, and such portion of 
agricultural produce or of any class of 
agricultural produce as may have been 
declared to be free from liability under 
the provisions of the next following 
section; 

(c) houses and other buildings (with the 
materials and the sites thereof and the 
land immediately appurtenant thereto 
and necessary for their enjoyment) be- 
longing to an agriculturist and occupied 
by him; 
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{d) books of account; 

{e) a mere right to sue for damages; 

{/) any right of personal service; 

(g) stipends and gratuities allowed to pen- 
sioners of the Government, or payable 
out of any ‘service family pension fund 
notified in the Gazette of India by the 
Governor General in Council in this be- 
half, and political pensions ; 

(A) allowances (being less than salary) of any 
public officer or of any servant of a 
railway company or local authority while 
absent from duty; 

{i) the salary or allowances equal to salary of 
any such public officer or servant as is 
referred to in clause (A), while on duty, 
to the extent of — 

(i) the whole of the salary, where the 
salary does .not exceed * [forty] 
rupees monthly; 

(m) ®[forty] rupees monthly, where the 
salary exceeds * [forty] rupees and 
does not exceed ^[eighty] rupees 
monthly; and 

(iw) one moiety of the salary in any other 
case; 

(f) the pay and allowances of persons to whom 

the ^Indian Articles of War apply; Vofisea 
(A) all compulsory deposits and other sums in 
or derived from any fund to which the 
Trovident Funds Act, 1897, for the time ix of lasr, 
being applies in so far as they are de- 
clared by. the said Act not to be liable to 
attachment; 

(1) the 

* For notification declaring stipends and gratuities payable by certain 
Family Pension Funds to be exempted from attachment or sale in execu- 
tion of a decree, see Qasetie of India, 1909, Pt. I, p. 6. 

“The words “ forty” and ‘‘ eighty ” were substituted for the words 
“twenty " and “ forty ” respectively by s. 2 of the Code of Civil Pro- 
cedure (Amendment) Act, 1923 (26 of 1923), General Acts, Vol. IX, 

•General. Acts, Vol. II. 

•General Acts, Vol. IV. 
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(i) the wages of labourers and domestic servants 
whether payable in money or in kind; 

{m) an expectancy of succession by survivorship 
or other merely contingent or possible 
right or interest; 

(n.) a right to future maintenance; 

(o) any allowance declared by any law passed 

24&25Viot., under the ^Indian Councils Acts, 1861 

66 vio/fo* exempt from liability to 

14. ” ‘ attachment or sale in execution of a de- 

cree; and, 

(p) where the judgment-debtor is a person liable 

for the payment of land-revenue, any 
moveable property which, under any law 
for the time being applicable to him, is 
exempt from sale for the recovery of an 
arrear of such revenue. 


Esyplanation.—Thsi particulars mentioned in 
clauses {g), (A), (i), (?), (Q and (o) are exempt from 
attachment or sale whether before or after they are 
actually payable. 

{2) Nothing in this section shall be deemed— 

to exempt houses and other buildings (with 
the materials and the sites thereof and 
the lands immediately appurtenant there- 
to and necessary for their enjoyment) 
from attachment or sale in execution of 
decrees for rent of any such house, build- 
ing, site or land.®* 


2 # * * * * 


61. The Local Government, # may, Partial _ 

by general or special order published in the local 

official tutal prodace. 


^ iS'ee now tb.e Government of India Act, 1915 (5 and 6 Geo. 5, Oh. 

61), 

“The letter and brackets “ (a)/’ the word ^‘or” and danse (5) 
were repealed by s. 3 and Sch. II, Rep. and Amending Act, 1914 (10 of 
1914), General Acts, Vol. VIIL 

® The words “ with the previous sanction of the Governor General 
in Council were omitted by s. 2 and Sch, I, Part I, of the Devolution 
Act, 1920 [38 of 1920), General Acts, Vol. IX. 
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ofi&cial Gazette, declare that such portion of agri- 
cultural produce, or of any class of agricultural 
produce, as may appear to the Local Government to 
be necessary for the purpose of providing until the 
next harvest for the due cultivation of the land and 
for the support of the judgment-debtor and his 
family, shall, in the case of all agriculturists or of 
any class of agriculturists, be exempted from liabil- 
ity to attachment or sale in execution of a decree. 

62. (7) No person executing any process under 
this Code directing or authorizing seizure of move- 
able property shall enter any dwelling-house after 
sunset and before sunrise. 

{2) No outer door of a dwelling-house shall be 
broken open unless such dwelling-house is in the 
occupancy of the judgment-debtor and he refuses or 
in any way prevents access thereto, but when the 
person executing any such process has duly gained 
access to any dwelling-house, he may break open the 
door of any room in which he has reason to believe 
any such property to be, 

, (3) Where a room in a dwelling-house is in the 
actual occupancy of a woman who, according to the 
customs of the country, does not appear in public, 
the person executing the process shall give notice to 
such woman that she is at liberty to withdraw; and, 
after allowing reasonable time lor her to withdraw 
and giving her reasonable facility for withdrawing, 
he may enter such room for the purpose of seizing 
the property, using at the same time every precau- 
tion, consistent with these provisions, to prevent its 
clandestine removal. 

63. (7) Where property not in the custody of 
any Court is under attachment in execution of 
decrees of more Courts than one, the Court which 
• shall receive or realize such property and shall deter- 
mine any claim thereto and any objection to the 
attachment thereof shall be the Court of highest 
grade, or, where there is no difference in gra^ be- 
tween such Courts, the Court under whose decree 
the property was first attached. 

{^) Nothing 

40 



{S) Nothing in this section shall be deemed to 
inyalidate any proceeding taken by a Court execut- 
ing one of such decrees. 

64. Where an attachment has been made, ^^7 
private transfer or delivery of the property attached property^ ° 
or of any interest therein and any payment to the 
judgment-debtor of any debt, dividend or other ° ® 
monies contrary to such attachment, shall be void as 
against all claims enforceable under the attachment. 

Eayplmation . — For the purposes of this section, 
claims enforceable under an attachment include 
claims for the rateable distribution of assets. 

Sale. 

65. Where immoveable property is sold in ^^^iiaser’s 
execution of a decree and such sale has become ab- ‘ 
solute, the property shall be deemed to have vested in 

the purchaser from the time when the property is 
sold and not from the time when the sale becomes 
absolute. 

66. {!) No suit shall be maintained against any suit agamst 
person claiming title under a purchase certified 

the Court in such manner as may be prescribed on the on ground 
ground that the purchase was made on behalf of the^ej^^o^^bt 
plaintiff or on behalf of some one through whom the m of 
plaintiff claims. 

{2) Nothing in this section shall bar a suit to 
obtain a declaration that the name of any purchaser 
certified as aforesaid was inserted in the certificate 
fraudulently or without the consent of the real pur- 
chaser, or interfere with the right of a third person 
to proceed against that property, though ostensibly 
sold to the certified purchaser, on the ground that it 
is liable to satisfy a claim of such third person 
against the real owner. 

’■[67. {!)] The Local Government, Lold G ot-^ 
by notification in the local official Gazette, makeeSeutV 

rules 

^ Section 67 was renumbered 67 (I) by s. 3 of the Code of Civil Proce- 
dure (Amendment) Act, 1914 (1 of 1914), General Acts^^ Vol. VIII. 

* The words “ with the previous sanction of the Governor General 
in Council ” were omitted by s. 2 and Sch. I, Part L of the Devolution 
Aotr, 1920 (38 of 1920), Genera! Acts, Vol IX. 
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make rules Tules foT any local area imposing conditions in re- 
as to sales of gpg^j. pf g^ig of any class of interests in land in 
< 5 ntion of de- executioii of dccrees for the payment oi money, 
pay- where such interests are so uncertain or undeter- 
money. mined as, in the opinion of the_ Local Government, 
to make it impossible to fix their value. 

^[(S) When on the date on which this Code came 
into operation in any local area, any special rules 
as to sale of land in execution of decrees were in 
force therein, the Local Government may, by noti- 
fication in the local official Gazette, declare such 
rules to be in force, or may, ** * *, by a like 
notification, modify the same. 

Every notification issued in the exercise of the 
powers conferred by this sub-section shall set out the 
rules so continued or modified.] 


Delegation to Collector oe power to execute 

DECREES AGAINST IMMOVEABLE PROPERTY. 

Power to 68. The Local Government may, ** *' *, 
Sfor* declare, by notification in the local official Gazette, 
toansfemng that in any local area the execution of decrees in 
«eoutioja°of which a Court has ordered any immoveable 

certain de- property to be sold, or the execution of any parti- 
cular kind of such decrees, or the execution oi decrees 
ordering the sale of any particular kind of, or 
interest in, immoveable property, shall l)e trans- 
ferred to the Collector. 


ThkasI"’* 68. The provisions set forth in the Third 
dule to Schedule shall apply to all cases in which the exe- 

appiy- cution of a decree has been transferred under the- 
last preceding section. 

70. (I) The 


* Sub-sectiou {$] was added to sec. 67 by s. 3 of the Code of Oiti! 
Procedure (Amendment) Act, 1914 (1 of 1914), General Acts, Tol VHL 

* The words V with the previous sanction of the Governor General in 
Council ” were omitted hy s. 2 and Sch. I, Part 1, of the Bevoltrfelon 
Act, (38 of 19^), General Acts, VoL IX. 
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70. (1) The Local Government may make rules Rules 

consistent with the aforesaid provisions — procedure. 

(a) for the transmission of the decree from the 
Court to the Collector, and for regulating 
the procedure of the Collector ^nd his 
subordinates in executing the same, and 
for retransmitting the decree from the 
Collector to the Court; 

(&) conferring upon the Collector or any 
gazetted subordinate of the Collector all 
or any of the powers which the Court 
might exercise in the execution of the 
decree if the execution thereof had not 
been transferred to the Collector; 

(c) providing for orders made by the Collector 
or any gazetted subordinate of the Col- 
lector, or orders made on appeal with 
respect to such orders, being subject to 
appeal to, and revision % superior 
revenue-authorities as nearly as may be 
as the orders made by the Court, or orders 
made on appeal with respect to such 
orders, would be subject to appeal to, and 
revision by, appellate or revisional Courts 
under this Code or other law for the time 
being in force if the decree had not been 
transferred to the Collector. 

(£) A power conferred by 'Jules made under sub- jurisdiction 
section (1) upon the Collector or any gazetted subor- of Civii 
dinate of the Collector, or upon any appellate or 
revisional authority, shall not be exerciseable by the 
Court or by any Court in exercise of any appellate 
or revisional jurisdiction which it has with respect 
to decrees or orders of the Court. 

71. In executing a decree transferred to the Col- coUeotot 
lector under section 68 the Collector and his subor- 
dinates shall be deemed to be acting judicially. juc^^. 

72. (1) Where in any local area in which no where comt 
■declaration under section 68 is in force the property 
attached consists of land or of a share in land, and Collector to 

^ne sale of land. 
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the Collector represents to the Court that the public 
sale of the land or share is objectionable and that 
satisfaction of the decree may be made within a 
reasonable period by a temporary alienation of the 
land or share, the Court may authorize the Collector 
to provide for such satisfaction in the manner re- 
commended by him instead of proceeding to a sale of 
the land or share. 

{2) .Tn every such case the provisions of sections 
69 to 71 and of any rules made in pursuance thereof 
shall apply so far as they are applicable. 


Distribution of assets. 

73. {1) Where assets are held by a Court and 
more persons than one have, before the receipt of such 
assets, made application to the Court for the execu- 
tion of decrees for the payment of money passed 
against the same judgment-debtor and have not 
obtained satisfaction thereof, the assets, after de- 
ducting the costs of realization, shall be rateably 
distributed among all such persons : 

Provided as follows : — 

{a) where any property is sold subject to a mort- 
gage or charge, the mortgagee or in- 
cumbrancer shall not be entitled to sliaro 
in any surplus arising from such sale; 

(&) where any property liable to be sold in 
execution of a decree is subject to a mort- 
gage or charge, the Court may, with the 
consent of the mortgagee or incumbran- 
cer, order that the property be sold free 
from the mortgage or charge, giving to 
the mortgagee or incumbrancer the same 
interest in the proceeds of the sale as he 
had in the property sold; 

{e) where any immoveable property is sold in 
execution of a decree ordering its sale 
for the discharge of an incumbrance- 

thereon,. 
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thereon, the proceeds of sale shall be 

applied — 

first, in defraying the expenses o£ the 
sale; 

secondly, in discharging the amount due 
under the decree; 

thirdly, in discharging the interest and 
principal monies due on subsequent 
incumbrances (if any); and, 

fourthly, rateably among the holders of 
decrees for the payment of money 
against the judgment-debtor, who have, 
prior to the sale of the property, 
applied to the Court which passed the 
decree ordering such sale for execution 
of such decrees, and have not obtained 
satisfaction thereof. 

{2) Where all or any of the assets liable to be 
rateably distributed under this section are paid to 
u person not entitled to receive the same, any person 
.so entitled may sue such person to compel him to 
refund the assets. 

(5) Nothing in this section affects any right of 
the Government. 


Resistance to execution. 

74. Where the Court is satisfied that the holder Eesutance to 
•of a decree for the possession of immoveable property 
or that the purchaser of immoveable property sold 
in execution of a decree has been resisted or obstruct- 
ed in obtaining possession of the property by the 
judgment-debtor or some person on his behalf and 
that such resistance or obstruction was without any 
just cause, the Court may, at the instance of the 
4ecree-holder or purchaser, order the judgment- 
«debtor or such other person to be detained in the 

civil 
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civil prison for a term which may extend to thirty 
days and may further direct that the decree-holder 
or purchaser be put into possession of the property. 


PART III. 


INCIDENTAL PROCEEDINGS. 

Commissions. 

Power of 75. Subject to such conditions and limitations as 
may be prescribed, the Court may issue a commis- 
sion — 

(а) to examine any person; 

(б) to make a local investigation; 

(c) to examine or adjust accounts ; or 

(d') to make a partition. 

Commission 76. (1) A commissiou for the examination of any 
another pgygQjj j^g^y ]jg igg^ed to Ruy Court (not being a High 
Court) situate in a province other than the province' 
in which the Court of issiue is situate and having 
jurisdiction in the place in which the person to bc' 
examined resides. 

(£'1 Every Court receiving a commission for the- 
examination of any person under sub-section (1) 
shall examine him or cause him to be examined pur- 
suant thereto, and the commission, when it has been 
duly executed, shall be returned together with the- 
evidence taken under it to the Court from which it 
was issued, unless the order for issuing the commis- 
sion has otherwise directed, in which case the com- 
mission shall be returned in terms of such order. 

Letter of 77. lu lieu o£ issuiug a commission the Court 

reqnert. j^gy g request to examine a witness! 

residing at any place not within British India. - 

78. m 
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78. The proTisions as to the execution and return commssions 
of commissions ^or the examination of •witnesses ^ 
shall apply to commissions issued by — Courts. 

{a) Courts situate beyond the limits of British 
India and established or continued by 
the authority of His Majesty or of the 
GoYernor General in Council, or 
(5) Courts situate in any part of the British 
Empire other than British India, or 
(c) Courts of any foreign country for the time 
being in alliance with His Majesty. 


PART IV. 

SUITS m PARTICULAR CASES. 

Suits by or against the Government or Public 
Officers in their official capacity. 

79. {!) Suits by or against the Government shall Suite by or 
be instituted by or against the Secretary of State 

for India in Council. 

[2] Nothing in this section shall be deemed to 
limit or otherwise affect any information exhibited 
by the Advocate General in exercise of the power 
declared by section 111 of the ^East India Company 
Act, 1813. 

80. No suit shall be instituted against the Secre- Notioe. 
tary of State for India in Council, or against a 
puUic officer in respect of any act purporting to be 
done by such public officer in his official capacity, 
until the expiration of two months next after notice 

in writing has been, in the case of the Secretary of 
State in Council, delivered to, or left at the office of, 
a Secretary to the Local Government or the Collec- 
tor of the district, and, in the case of a public.officer, 
delivered to him or left at his office, stating the 
cause of action, the name, description and place of 

residence 

^ 8m now the Government of India Act, 1915 (5 and 6 Geo. 6 , Oh, 

61). 
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residence of the plaintiff and the relief which he 
p.lfl.iTTifi ; and the plaint shall contain a statement that 
such notice has been so delivered or left. 

81. In a suit instituted against a public officer 
in respect of any act purporting to be done by him 
in his official capacity — 

{a) the defendant shall not be liable to arrest 
nor his property to attachment otherwise 
than in execution of a decree, and, 

(b) where the Court is satisfied that the defend- 
ant cannot absent himself from his duty 
without detriment to the public service, 
it shall exempt him from appearing in 
person. 

82. (I) Where the decree is against the Secretary 
of State for India in Council or against a public 
officer in respect of any such act as aforesaid, a 
time shall be specified in the decree within which it 
shall be satisfied; and. if the decree is not satisfied 
^thin the time so specified, the Court shall report 
the case for the orders of the Local Government. 

(2) Execution shall not be issued on any such 
decree unless it remains unsatisfied for the period 
of three months computed from the date of such 
report. 


Suits by Aliens and by or against Foreign and 
Native Eulers. 

83, (I) Alien enranies residing in British India 
with the permission of the Governor General in 
Council, and alien friends, may sue in the Courts of 
British India, as if they were subjects of His 
Majesty. 

{2) No alien enemy residing in British India 
without such permission, or residing in a foreign 
country, shall sue in any of such Courts. 

Ewplanation.~-E>veTj person residing in a 
foreign country the Government of which is at war 
with the United Kingdom of Great Britain and 
Ireland, and carrying on, business in that country 

without 
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without a license in that behalf under the hand of 
one of His Majesty’s Secretaries of State or of a 
Secretary to the Government of India shall, for the 
purpose of sub-section {2), be deemed to be an alien 
enemy residing in a foreign country. 

84. (1) A foreign State maw sue in any Court when foreign 

of British Mia: S'””’ 

Provided that such State has been recognized 
by His Majesty or by the Guvernoi' General in 
Council : 

Provided, also, that the object of the suit is to 
enforce a private right vested in the head of such 
State or in any officer of such State in his public 
capacity. 

[2) Every Court shall take judicial notice of the 
fact that a foreign State has or has not been recog- 
nized by His Majesty or by the Governor General 
in Council. 

85. (2) Persons specially appointed by order of 

the Government at the request of any Sovereign appoLed by 
Prince or Ruling Chief, whether in subordinate 
alliance with the British Government or otherwise, ordefSa * 
and whether raiding within or without British 
India, or at the request of any person competent, in 
the opinion of the Government, to act on behalf of 
such Prince or Chief, to prosecute or defend any 
suit on his behalf, shall be deemed to be the recog- 
nized agents by whom appearances, acts and appli- 
cations under this Code may be made or done on 
behalf of such Prince or Chief. 

{2) An appointment under this section may be 
made for the purpose of a specified suit or of several 
specified suits, or for the purpose of all such suits 
as it may from time to time be necessary to prose- 
cute or defend on bdialf of the Prince or Chief. 

(5) A person appointed under this section may 
authorize or appoint persons to make appearances 
and applications and do acts in any such suit or 
suits as if he were himself a party thereto. 

86 . (2) Any 
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86 . {1) Any such Prince or Chief, and any 
ambassador or envoy of a foreign State, may, with 
the consent of the Governor General in Council, 
certified by the signature of a Secretary to the Gov- 
ernment of India, but not without such consent, be 
sued in any competent Court. 

{2) Such consent may be given with respect to 
a specified suit or to several specified suits, or with 
respect to all suits of any specified class or classes, 
and may specify, in the case of any suit or class of 
suits, the Court in which the Prince, Chief, ambas- 
sador or envoy may be sued; but it shall not be j^iven 
unless it appears to the Government that the Prince, 
Chief, ambassador or envoy — 

{a) has instituted a suit in the Court against 
the person desiring to sue him or 

(J) by himself or another trades within the 
local limits of the jurisdiction of the 
Court, or 

{c) is in possession of immoveable property 
. situate within those limits and is to be 

sued with reference to such property or 
for money charged thereon. 

(5) No such Prince, Chief, ambassador or envoy 
shall be arrested under this Code, and, except with 
the consent of the Governor General in Council 
certified as aforesaid, no decree shall be executed 
against the property of any such Prince, Chief, 
ambassador or envoy. 

(4) The Governor General in Council may, by 
notification in the Gazette of India, authorize a 
Local Government and any Secretary to that Govern- 
ment to exercise, with respect to any Prince, Chief, 
ambassador or envoy named in the notification, the 
functions assigned by the foregoing sub-sections to 
the Governor General in Council and a Secretary 
to the Government of India, respectively. 

(5) A person may, as a tenant of immoveable pro- 
perty, sue, without such consent as is mentioned in 

this 
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this section, a Prince, Chief, ambassador or envoy 
from whom he holds or claims to hold the property. 

87. A Sovereign Prince or Euling Chief may style of 
sue, and shall be sued, in the name of his State : Sis' 

Provided that in giving the consent referred to in ^ 
the foregoing section the Governor General in Coun- 
cil or the Local Government, as the case may be, 
may direct that any such Prince or Chief shall be 
sued in the name of an agent or in any other name. 


Interpleadee. 

88. Where two or more persons claim adversely where mte- 
to one another the same debt, sum of money or other 
property, moveable or immoveable, from another stitiited. 
person who claims no interest therein other than 
for charges or costs and who is ready to pay or 
deliver it to the rightful daimant, such other person 
may institute a suit of interpleader against all the 
daimants for the purpose of obtaining a decision as 
to the person to whom the payment or delivery shall 
be made and of obtaining indemnity for himself : 

Provided that where any suit is pending in which 
the rights of all parties can properly be decided, no 
such suit of interpleader shall be instituted. 


PART V. 

SPECIAL PROCEEDINGS. 

Arbitration. 

89. (l) Save in so far as is otherwise provided Arbitration. 

IX oi 1S99. by the ^Indian Arbitration Act, 1899, or by any other 
law for the time being in force, all references to 
arbitration whether by an order in a suit or 
otherwise, and all proceedings thereunder, shall be ' 

governed 


' General Acts, Vol. V. 
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governed by the provisions contained in the Second 
Schedule. 

The provisions of the Second Schedule shall 
not affect any arbitration pending at the commence- 
ment of this Code, but shall apply to any arbitra- 
tion after that date under any agreement or refer- 
ence made before the commencement of this Code. 

Special Case. 

90. Where any persons agree in writing to state' 
a case for the opinion of the Court, then the Court 
shall try and determine the same in the manner pre- 
scribed. 


Suits relating to Public Matters. 

91. (2) In the case of a public nuisance the 
Advocate General, or two or more persons having 
obtained the consent in writing of the Advocate 
General, may institute a suit, though no special 
damage has been caused, for a declaration and in- 
junction or for such other relief as may be appro- 
priate to the circumstances of the case. 

{2) Nothing in this section shall be deemed tO' 
limit or otherwise affect any right of suit which may 
exist independently of its provisions. 

92. (2) In the case of any alleged breach of any 
express or constructive trust created for public pur- 
poses of a charitable or religious nature, or where 
the direction of the Court is deemed necessary for 
the administration of any such trust, the Advocate 
General, or two or more persons having an interest 
in the trust and having obtained the con- 
sent in writing of the Advocate General, may 
institute a suit, whether contentious or not, in the 
principal Civil Court of original jurisdiction or in 
any other Court empowered in that behalf by the 
Local Government within the local limits of whose 
jurisdiction the whole or any part of the subject- 
matter of the trust is situate to obtain a decr^— 

(a) removing any trustee; 

(h) appointing a new trustee; 


(c) vesting 
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(c) vesting any property in a trustee; 

{d) directing accounts and inquiries; 

(e) declaring what proportion of the trust-pro- 
perty or of the interest therein shall be 
allocated to any particular object of the 
trust; 

(/) authorizing the whole or any part of the 
trust-property to be let, sold, mortgaged 
or exchanged; 

[g] settling a scheme; or 

(A) granting such further or other relief as the 
nature of the case may require. 

{2) Save as provided by the 'Religious Endow- 
XX of 1863 . ments Act, 1863, no suit claiming any of the reliefs 
specified in sub-section (1) shall be instituted in re- 
spect of any such trust as is therein referred to 
except in conformity with the provisions of that sub- 
section. 

93. The powers conferred by sections 91 and 92 Exercise of 
on the Advocate General may, outside the Presi-iXo^to 
dency-towns, be, with the previous sanction of the <;«*- 
Local Government, exercised also by the Collector or 
by such officer as the Local Government may appoint 
in this behalf. 


PART VI. 

SUPPLEMENTAL PROCEEDINGS. 

94. In order to prevent the ends of justice from 
being defeated the Court may, if it is so prescribed,— 

(a) issue a warrant to arrest the defendant and Supplemental 
bring him before the Court to show cause 
why he should not give security for his 
appearance, and if he fails to comply 

with 


‘General Acts, Vol. I. 
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with any order for security commit him 
to the civil prison; 

{&) direct the defendant to furnish security to 
produce any property belonging to him 
and to place the same at the disposal of 
the Court or order the attachment of any 
property; 

(c) grant a temporary injunction and in case 
of disobedience commit the person guilty 
thereof to the civil prison and order that 
his property be attached and sold ; 

(<f) appoint a receiver of any property and 
enforce the performance of his duties by 
attaching and selling his property; 

{e) make such other interlocutory orders as may 
appear to the Court to be just and con- 
venient. 

95. (I) Where, in any suit in which an arrest 
or attachment has been effected or a temporary in- 
junction granted under the last preceding section, — 

(a) it appears to the Court that such arrest, 
attachment or injunction was applied for 
on insufficient grounds, or 

(&) the suit of the plaintiff fails and it appears 
to the Court that there was no reason- 
able or probable ground for instituting 
the same, 

the defendant may apply to the Court, and the 
Court may, upon such application, award against 
the plaintiff by its order such amount, not exceeding 
one thousand rupees, as it deems a reasonable com- 
pensation to the defendant for the expense or injury 
caused to him : 

Provided that a Court shall not award, under 
this section, an amount exceeding the limits of its 
pecuniary jurisdiction. 

{2) An order determining any such application 
shall bar any suit for compensation in respect of 
such arrest, attachment or injunction. 


PARTVn. 
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PAET VII. 

APPEALS. 

Appeals from Original Decrees. 

96. {1) Save -where otherwise expressly provided 

in the body of this Code or by any other law for the orS. 
time being in force, an appeal shall lie from every 
decree passed by any Court exercising original jur- 
isdiction to the Court authorized to hear appeals 
from the decisions of such Court. 

{2) An appeal may lie from an original decree 
passed ex farte. 

(S) No appeal shall lie from a decree passed by 
the Court with the consent of parties. 

97. Where any party aggrieved by a preliminary 
decree passed after the commencement of this CodeXrenT*’ 
does not appeal from such decree, he shall be pre- appeal from 
■eluded from disputing its correctness in any appeal deorS!^ 
which may be preferred from tiie final decree. 

98. (2) Where an appeal is heard by a Bench 
■of two or more Judges, the appeal shall be decided 

in accordance with the opinion of such Judges or of or more 
the majority (if any) of such Judges. “ ***’ 

(2) Where there is no such majority which con- 
■curs in a judgment varying or reversing the decree 
.appealed from, such decree shall be confirmed : 

Provided that where the Bench hearing the 
■appeal is composed of two Judges belonging to a 
Court consistinjg of more than two Judges, and the 
Judges composing the Bench differ in opinion on a 
point of law, they may state the point of law upon 
which they differ and the appeal shall then be heard 
npon that point only by one or more of the other 
Judges, and such point shall be decided according 
to the opinion of the majority (if any) of the Judges 
who have heard the appeal, including those who 
first heard it. 

99. No decree shall be reversed or substantially 
varied, nor shall any case be remanded, in appeal 

‘ Qj]^ for error or 

irregularity 
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not affecting on account of any misjoinder of parties or causes of 
merits or ac^ion or any error, defect or irregularity in any 
proceedings in the suit, not affecting the merits of 
the case or the jurisdiction of the Court. 


merits or 
jurisdiction* 


Second 

appeal. 


Appeals from Appellate Decrees. 

100. (1) Save where otherwise expressly pro- 
vided in the body of this Code or by any other law 
for the time being in force, an appeal shall lie to the 
High Court from every decree passed in appeal by 
any Court subordinate to a High Court, on any of 
the following grounds, namely; — 

(a) the decision being contrary to law or to some 
usage having the force of law; 

(&) the decision having failed to determine 
some material issue of law or usage 
having the force of law; 

(c) a substantial error or defect in the proce- 
dure provided by this Code or by any 
other law for the time being in force, 
which may possibly have produced error 
or defect in the decision of the case u])oi]! 
the merits. 

{2) An appeal may lie under this section from 
an appellate decree passed ex 'parte. 

appeXnno second appeal shall lie except on the 

other grounds mentioned in section 100. 

grounds. 

appS'^ 102. No second appeal shall lie in any suit of 
certain suits. the nature cognizable by Courts of Small Causes, 
when the amount or value of the subject-matter of the 
original suit does not exceed five hundred rupees. 

IXcbLt . appeal, the High Court may, 

to determine if the evidence on the record is sufficient, determine 
toes of fact, ally igaa0 of fact necessary for the disposal of the 
appeal but not determined by the lower appellate 
Court. 


Appeals from Orders. 


104 

which appeal orders 

liae. 


4. (1) An appeal shall lie from the following 
, and save as otherwise expressly provided in 

the 
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the body of this Code or by any law for the time 
being in force from no other orders : — 

(o) an order superseding an arbitration where 
the award has not been completed within 
the period allowed by the Court; 

(&) an order on an award stated in the form of 
a special case; 

(c) an order modifying or correcting an award; 

(d) an order, filing or refusing to fie an agree- 

ment to refer to arbitration; 

{e) an order staying or refusing to stay a suit 
where there is an agreement to refer to 
arbitration; 

(/) an order filing or refusing to file an award 
in an arbitration without the interven- 
tion of the Court; 

^[{//) an order under section 35 A;] 

(ff) an order under section 95; 

(A) an order under any of the provisions of 
this Code imposing a fine or directing 
the arrest or detention in the civil prison 
of any person except where such arrest 
. or detention is in execution of a decree; 

(t) any order made under rules from which an 
appeal is expressly allowed by rules. 

‘[Provided that no appeal shall lie against any 
order specified in clause (//) save on the ground that 
no order, or an order for the payment of a less 
amount, ought to have been made] . 

(£) No appeal shall lie from any order passed in 
appeal under this section. 

105. (1) Save as otherwise expressly provided, 
no appeal shall lie from any order made by a Court 
in the exercise of its original or appellate jurisdic- 
tion; but, where a decree is appealed from, any 
error, defect or irregularity in any order, affecting 
the decision of the case, may be set forth as a ground 
of objection in the memorandum of appeal. 

(£} Notwithstanding 

^ Clause (//) and proviso to clause (i) were inserted by s. 3 of tbe Civil 
Procedure {Amendment) Act, 1922 (9 oi 1982), which under section 1 (B) 
lihereof may with the previous sanction of the Covernor General in 
Oouncil be brought into force in any Province by the Local Government 
Kui any specified date, General Acts, Vol. IX. 


Other orders. 
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(2) Notwithstanding anything contained in sub- 
section {1), where any party aggrieved by an order 
of remand made after the commencement of this 
Code from which an appeal lies does not appeal 
therefrom, he shall thereafter be precluded from 
disputing its correctness. 

What Courts 106. Where an appeal from any order is allowed 
apS. it shall lie to the Court to which an appeal would 
lie from the decree in the suit in which such order 
was made, or where such order is made by a Court 
(not being a High Court) in the exercise of appellate- 
jurisdiction, then to the High Court. 


General Provisions relating to Appeals. 

Powers of 107. {l) Subject to such conditions and limita- 
Appdkte g^g jggy prescribcd, an Appellate Court shall 

have power — 

(а) to determine a case finally; 

(б) to remand a case; 

(c) to frame issues and refer them for trial; 

(d) to take additional evidence or to require such 

evidence to be taken. 

{2) Subject as aforesaid, the Appellate Court 

shall have the same powers and shall perform as 

nearly as may be the same duties as are conferred 

and imposed by this Code on Courts of original 

jurisdiction in respect of suits instituted therem. 

Frooedure in 108. The provisions of this Part relating to 

aSte”” appeals from original decrees shall, so far as may be, 

deareesaad apply tO appeals — 
otd6rs* 

{a) from appellate decrees, and 

(&) from orders made under this Code or under 
any special or local law in whidb a differ- 
ent procedure is not provided. 


Appeals to the King in Council. 

Sto ^ such rules as may, from time to 

in Ocmneal. tune, be made by His Majesty in Council regardu^ 

appeals 
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appeals from the Courts of British India, and to the 
provisions hereinafter contained, an appeal shall 
lie to His Majesty in Council— 

(a) from any decree or final order passed on 
appeal by a High Court or by any other 
Court of final appellate jurisdiction; 

(&) from any decree or final order passed by a 
High Court in the exercise of original 
civil jurisdiction; and 

(c) from any decree or order, when the case, as 
hereinafter provided, is certified to be 
a fit one for appeal to His Majesty in 
Council. 

110. In each of the cases mentioned in clauses Value of 
(a) and (6) of section 109, the amount or value of 

the subject-matter of the suit in the Court of first 
instance must be ten thousand rupees or upwards, 
and the amount or value of the subject-matter in 
dispute on appeal to His Majesty in Council must 
be the same sum or upwards, 

or the decree or final order must involve, directly 
or indirectly, some claim or question to or respect- 
ing property of like amount or value, 

and where the decree or final order appealed 
from affirms the decision of the Court imme^ately 
below the Court passing such decree or final order, 
the appeal must involve some substantial question 
of law. 

111. Notwithstanding anything contained 
section 109, no appeal shall lie to His Majesty 
Council. 

(a) from the decree or order of one Judge. of a 
High Court established under the Indian. 
High Courts Act, 1861, *[or the Hov- 
ernment of India Act, 1915], or of one 
Judge of a Division Court, or of two 
or more Judges’ of such High Court, or 
of a Division Court constituted by twt> 

or 

1 These wotds were inserted by s. 2 and Sch. of the Amending Act, 

1916 (13 of 1916), General Acts, Vol. VIII. 
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or more Judges of such High Court, 
where such Judges are equally divided 
in opinion and do not amount in number 
to a majority of the whole of the Judges 
of the High Court at the time being; or 
(5) from any decree from which under section 
102 no second appeal lies. 

112. {1) isTothing contained in this Code shall 
be deemed — 

{a) to bar the full and unqualified exercise of 
His Majesty’s pleasure in receiving or 
rejecting appeals to His Majesty in 
Council, or otherwise howsoever, or 
(b) to interfere with any rules made by the 
Judicial Committee of the Privy Coun- 
cil, and for the time being in force, for 
the presentation of appeals to His 
Majesty in Council, or their conduct be- 
fore the said Judicial Committee. 

{2) Nothing herein contained applies to any 
matter of criminal or admiralty or vice-admiralty 
jurisdiction, or to appeals from" orders and decrees 
of Prize Courts. 


PAET VIII. 

REPEEENCE, REVIEW AND REVISION. 

113. Subject to such conditions and limitations 
as may be prescribed, any Court may state a case 
and' refer the same for the opinion of the High 
Court, and the High Court may make such order 
thereon as it thinks fit. 

114. Subject as aforesaid, any person consider- 
ing himself aggrieved— 

(a) by a decree or order from which an appeal 
is allowed by this Code, but from whidi 
no appeal has been preferred, 
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{&) by a decree or order from wbicb no appeal 
is allowed by this Code, or 
(c) by a decision on a reference from a Court 
of Small Causes, 

may apply for a review of judgment to the Court 
which passed the decree or made the order, and the 
Court may make such order thereon as it thinks fit. 

115. The High Court may call for the record of Ee™on. 
any case which has been decided by any Court subor- 
dinate to such High Court and in which no appeal 
lies thereto, and if such subordinate Court appears— 

(a) to have exercised a jurisdiction not vested 
in it by law, or 

(&) to have failed to exercise a jurisdiction so 
vested, or 

(c) to have acted in the exercise of its juris- 
diction illegally or with material irre- 
gularity, 

the High Court may make such order in the case, as 
it thinks fit. 


PAST IX. 

SPECIAL PROVISIONS RELATING TO THE 
CHARTERED HIGH COURTS. 

116. This Part applies only to High Courts Part to apply 
which are or may hereafter be established under the 
Undian High Courts Act, 1861 ^[or the Government Courts. 

of India Act, 1915]. 

117. Save as provided in this Part or in Part Application 
X or in rules, the provisions of this Code shall apply ^ 

to such High Courts. * Cour^ 

118. Where any such High Court considers it Exeoutiou of 
necessary that a decree passed in the exercise of its 
original civil jurisdiction should be executed before ment of 
the amount of the costs incurred in the suit can be 

ascertained 


^ See now the Government of India Act, 1915 (5 and 6 Geo, 5, Cli* 

61). 

* These words were inserted by s 2 and Sch. of the Amending Act, 
1916 (13 of 1916), General Acts, Vol. YIH. 
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ascertained by taxation, the Court raay order that 
the decree shall be executed forthwith, except as to 
so much thereof as relates to the costs ; 

and, as to so much thereof as relates to the costs, 
that the decree may be executed as soon as the 
amount of the costs shall be ascertained by taxation. 
Cnautliori7od 119. Nothing in this Code shall be deemed to 
authorize any person on behalf of another to address 
Court. the Court in the exercise of its original civil juris- 
diction, or to examine witnesses, except where the 
Court shall have in the exercise of the 5 )ower con- 
ferred by its charter authorized him so to do, or to 
interfere with the power of the High Court to make 
rules concerning advocates, vakils and attorneys. 
Provisions 120. (1) The following provisions shall not apply 
cawafiiigh exercise of its original 

Court in civil jurisdiction, namely, sections 16, 17 and 20. 

original civil * 

or insolvent 

jurisdiction. 


PART X. 

RULES. 

Effect of 121. The rules in the First Schedule shall have 
effect as if enacted^ in the body of this Code until 
® annulled or altered in accordance with the provisions 
of this Part. 

Power of 122. High Courts established under the "Indian 
certainHigh High Courts Act, 1861, "[or the Government of 2 +^ 2 ® 
Sbrdes. India Act, 1915], * *, 'niay, from time to timesudoo. 

after previous publication, make rules regulating o-’®'- ^ 

their own procedure and the procedure of the Civil 

Courts 

^ Sub'Seetion {B) of Section 120 wan repealed by the Presideiicv 'towns 
Insolvency Act, 1909 (3 of 1900), s. 127 and Sch. Ill, General Arts, 

Vol VI 

* Collection of Statutes, Vol 1. 

3 These words were inserted by s. 2 and Sch, of the Amending Act, 

1916 (13 of 1916), General Acte, Vol VIIL 

* The words Chief Court of Lower Burma were substituted for 
the original words “ Chief Courts of the Punjab and Lower Burma 
by s. 2 and Sijh. I of the KepeaKi^ and Amending Act, 1919 (XVIII 
of 1919), and the words “ and the Chief Court of Lower Burma were 
subsequently repealed by s. 3 and Sch. II of the Eepealims wd Amend* 
ing Act, 1923 (XI of 1923), General Acte, Vol IX. 
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Courts subject to their superintendence, and may by 
such rules annul, alter or add to all or any of the 
rules in the First Schedule. 

123. (2) A Committee, to be calle.d the Eule' 
Committee, shall be constituted at ^[the town which 
is the usual place of sitting of each of the High 
Courts “* * * referred to in section 122]. 

(^2) Each such Committee shall consist of the fol- 
lowing persons, namely : — 

(a) three Judges of the High Court established 

at the town at which such Committee is 
constituted, one of whom at least has 
served as a District Judge or * *] 
a Divisional Judge for three years. 

(b) a barrister practising in that Court, 

(c) an advocate (not being a barrister) or vakil 

or pleader enrolled in that Court, 

(d) a Judge of a Civil Court subordinate to the 

High Court, and 

(e) in the towns of Calcutta, Madras and Bom- 

bay, an attorney. 

(S) The members of each such Committee shall 
be appointed by the Chief Justice or Chief Judge, 
who shall also nominate one of their number to be 
president : 

Provided that, if the Chief Justice or Chief 
Judge elects to be himself a member of a Committee, 
the number of other Judges appointed to be members 

shall 


These words were substituted for the words “ each of the towns 
of Calcutta, Madras, Bombay, Allahabad, Lahore and Rangoon by 
s. 2 and Sch. of the Amending Act, 1916 (13 of 1916), General Acts, 
Vol. VIIL 

® The words “ of the Chief Court were substituted for the words 
** Chief Courts ” by Act XVIII of 1919 and the words ** and of the 
Chief Court ” were subsequently repealed by s, 3 and Sch. II of the 
Repealing and Amending Act, 1^3 (XI of 1923), General Acts, Vol. IX. 

3 The words (in Burma) ” were substituted for the original words 
“ (in the Punjab or Burma) ” by s. 2 and Sch. I of the Repealing and 
Amending Act, 1919 (XVIll of 1919), and the words ** (in Burma) 
were subsequently repealed by^ s, 3 and Sch. II of the Repealing and 
Amending let, 1923 of 192!S), Ctewal Acts, Vol. IX. 
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shall be two, and the Chief Justice or Chief Judge 
shall be the President of the Committee. 

{4) Each member of any such Committee shall 
hold office for such period as may be prescribed by 
the Chief Justice or Chief Judge in this behalf; 
and whenever any member retires, resigns, dies or 
ceases to reside in the province in which the Com- 
mittee was constituted, or becomes incapable of act- 
ing as a member of the Committee, the said Chief 
Justice or Chief Judge may appoint another person 
to be a member in his stead. 

{5) There shall be a Secretary to each such Com- 
mittee, who shall be appointed by the Chief Justice 
or Chief Judge and shall receive such remuneration 
as may be provided in this behalf by the Governor 
General in Council or by the Local Government, as 
the case may be. 

124. Every Rule Committee shall make a report 
to the High Court established at the town at which 
it is constituted on any proposal to annul, alter or 
add to the rules in the First Schedule or to make 
new rules, and_ before making any rules under sec- 
tion 122 the High Court shall talce such report into 
consideration. 


125. High Courts, other than the Courts speci- 
fied in section 122, may exercise the powers conferred 
by that section in such manner and subject to such 
conditions ^[as, in the case of the Court of the 
Judicial Commissioner of Coorg, the Governor 
General in Council, and, in other cases the Local 
Government, may determine]. 


Provided that any such High Court may, after 
previous publication, make a rule extending within 
the local limits of its Jurisdiction any rules which 
have been made by any other High Court. 

126. Buies 


‘IhMe words were enbstltated for the word* “m the Gfovemor 

2 and Soh. I of the Devolntion 
Act, 1920 of 19M), General Acts, vol. IX. 
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126. Enles made under the foregoing provisions Euies satjeot 
shall be subject to the previous ^[approval] of 

foUovdng authorities, namely 

{a) if the rule is made by a High Court estab- 
lished under the Indian High Courts 
Act, 1861, “[or the Government of India 
Act, 1915], to the “[approval] of the 
authority prescribed by “[the proviso to 
section 107 of the latter Act] for rules 
made under that section; 

(6) if the rule is made by any other High Court, 
to the “[approval] of the Local Govern- 
ment. 

127. Rules so made and ‘[approved] shall be riiUicaa(ai 
published in the Gazette of India or in the local 
ofBcial Gazette, as the case may be, and shall from 

the date of publication or from such other date as 
may be specified have the same force and effect, with- 
in the local limits of the jurisdiction of the High 
Court which made them, as if they had been con- 
tained in the First Schedule. 

128. [ 1 ) Such rules shall be not inconsistent Matters for 
with the provisions in the body of this Code, but, wMchwks 
subject thereto, may provide for any matters relat- ^ 
ing to the procedure of Civil Courts, 

[2) In particular, and without prejudice to the 
generality of the powers conferred by sub-section 
{1) such rules may provide for all or any of the 
following matters, namely: — 

(а) the service of summonses, notices and other 

processes by post or in any other manner 
either generally or in any specified areas, 
and the proof of such service; 

(б) the maintenance and custody, while under 

attachment, of live-stock and other move- 
able property, the fees payable for such 

maintenance 

^ This word was substituted for the word “ sanction ” by s. 2 and* 

Sch. of the Amending Act, 1916 (13 of 1916), General Acts, Vol. VIII. 

^ ® These words were inserted by ihid. 

® These words were substituted for the words and figure “ section 
15 of that Act ” by iUd, 

* This word was substituted for the word “ sanctioned ” by s 2 and 
Sch. I of the Kepealing and Amending Act, 1917 (24 of 1917), General 

Acts, Vol vni. 
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maintenance and custody, the sale of such 
live-stock and property, and the proceeds 
of such sale; 

(c) procedure in suits by way of counterclaim, 
and the valuation of such suits for the 
purposes of jurisdiction; 

(,d) procedure in garnishee and charging orders 
either in addition to, or in substitution 
for, the attachment and sale of debts; 

(e) procedure where the defendant claims to be 
entitled to contribution or indemnity 
over against any person whether a party 
to the suit or not; 

(/) summary procedure — 

{i) in suits in which the plaintiff seeks only 
to recover a debt or liquidated demand 
in money payable by the defendant, 
with or without interest, arising — 
on a contract express or implied ; or 
on an enactment where the sum 
sought to be recovered is a fixed 
sum of money or in the nature of a 
debt other than a penalty; or 
on a guarantee, where the claim 
against the principal is in respect 
of a debt or a liquidated demand 
only; or 
on a trust ; or 

(ii) in suits for the recovery of immoveable 
property, with or without a claim for 
rent or mesne profits, by a landlord 
against a tenant whose term has ex- 
pired or has been duly determined by 
notice to quit, or has 'become liable to 
forfeiture for non-payment of rent, or 
against persons claiming under such 
tenant; 

(gr) procedure by way of originating summons; 

(A) consolidation of suits, appeals and other 
proceedings; 

(i) delegation 
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(i) delegation to any Registrar, Prothonotary 

or master or other official of the Court of 
any judicial, quasi- judicial and non- 
judicial duties; and 

(j) all forms, registers, books, entries and 

accounts which may be necessary or desir- 
able for the transaction of the business 
of Civil Courts. 

129. Notwithstanding anything in this Code, Power of 
any High Court established under the Indian High ^g^comts 
Courts Act, 1861, ‘[or the Government of India to make 
Act, 1915] may make such rules not inconsistent 

with the Letters Patent establishing it to regulate otvii presed- 
its own procedure in the exercise of its original 
civil jurisdiction as it shall think fit, and nothing 
herein contained shall affect the validity of any such 
rules in force at the commencement of this Code. 

130. A High Court not established under the Power of 
Indian High Courts Act, 1861, ‘[or the Govern- 

ment of India Act, 1915] may, with the previous make rules 
“[approval] of the Local" Government, make, with 
respect to any matter other than procedure, any rule procedure, 
which any High Court so established might, under 
section 15 ®[or section 107, respectively, of those 
Acts] make with respect to any such matter for any 
part of the territories under its jurisdiction which is 
not included within the limits of a Presidency-town. 

131. Rules made in accordance with section 129 rnwioation 
or section 130 shall be jiublished in the Gazette of 

India or in the local official Gazette, as the case may 
be, and shall from the date of publication or from 
such other date as may be specified have the force 
of law. 

PART XL 


^ These words were inserted by s. 2 and Sch. of the Amending A6t, 
1916 (13 of 1916), General Acts, Vol. VIII. 

“ This word was substituted for the word “ sanction ' by s. 2 and 
Sch. I of the Repealing and Amending Act, 1917 (24 of 1917), General 
Acts, Vol VIII. 

5 These words were substituted for the words of that Act ” by s. 
'2 and Sch. of the Amending Act, 1916 (13 of 1916), General Acts, 

Vol vm. 
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PAST XI. 

MISCELLANEOUS. 

132. (1) Women who, according to the customs 
and manners of the country ought not to be compelled 
to appear in public shall be exempt from personal 
appearance in Court. 

{2) Nothing herein contained shall be_ deemed to 
exempt such women from arrest in execution of civil 
process in any case in which the arrest of women is 
not prohibited by this Code. 

133. {1) The Local Government may, by notifi- 
cation in the Local official Gazette/ exempt from 
personal appearance in Court any person whose 
rank, in the opinion of such Government, entitles 
him to the privilege of exemption. 

{2) The names and residences of the persons so 
exempted shall, from time to time, be forwarded to 
the High Court by the Local Government and a list 
of such persons shall be kept in such Court, and a 
list of such persons as reside within the local limits 
of the jurisdiction of each Court subordinate to the 
High Court shall be kept in such subordinate Court. 

{3) Where any person so exempted claims the 
privilege of such exemption, and it is consequently 
necessary to examine him by commission, he shall 
pay the costs of that commission, unless the party 
requiring his evidence pays such costs. 

134. The provisions of sections 55, 57 and 59 
shall apply, so far as may be, to all persons arrested 
under this Code. 

135. {1) No Judge, Magistrate or other judi- 
cial officer shall be liable to arrest under civil pro- 
cess while going to, presiding in, or returning from, 
his Court. 

' ' {2) Where 


‘ For such notifications see the different boal Buies and Orders. 
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{2) Wlere any matter is pending before a tri- 
bunal having jurisdiction therein, or believing in 
good faith that it has such jurisdiction, the parties 
thereto, their pleaders, mukhtars, revenue-agents 
and recognized agents, and their witnesses acting in 
obedience to a summons, shall be exempt from arrest 
under civil process other than process issued by 
such tribunal for contempt of Court while going to 
or attending such tribunal for the purpose of such 
matter, and while returning from such tribunal. 

(5) Nothing in sub-section {2) shall enable a 
judgment-debtor to claim exemption from arrest 
under an order for immediate execution or where 
such judgment-debtor attends to show cause why he 
should not be committed to prison in execution of 
a decree. 

136 . (1) Where an application is made that any Prooedme 
person shall be arrested or that any property shaU ^ beaSS 
be attached under any provision of this Code not or property 
relating to the execution of decrees, and such per- ‘ttaohedis 
son resides or such property is situate outside the outside 
local limits of the jurisdiction of the Court to which ^^®**“*‘ 
the application is made, the Court may, in its discre- 
tion, issue a warrant of arrest or make an order of 
attachment, and 'send to the District Court within 
the local limits of whose jurisdiction such person or 
property resides or is situate a copy of the warrant 
or order, together with the probable amount of the , 
costs of the arrest or attachment. 

(2) The District Court shall, on receipt of such 
copy and amount, cause the arrest or attachment to 
be made by its own oflScers, or by a Court subordinate 
to itself, and shall inform the Court which issued 
or made such warrant or order of the arrest or 
attachment. 

(5) The Court making an arrest under this sec- 
tion shall send the person arrested to the Court by 
which the warrant of arrest was issued, unless he 
shows cause to the satisfaction of the former Court 
why he should not be sent to the latter Court, or 
unless he furnishes sufficient security for his appear- 
ance before the latter Court or for satisfying any 

decree 
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decree that may be passed against him by that Court 
in either of which cases the Court making the arrest 
shall release him. 

(. 4 ) Where a person to be arrested or moveable 
property to be attached under this section is within 
the local limits of the ordinary original civil juris- 
diction of the High Court of Judicature at Fort 
William in Bengal or at Madras or at Bombay, or 
of the Chief Court of Lower Burma, the copy of 
the warrant of arrest or of the order of attachment, 
and the probable amount of the costs of the arrest 
or attachment, shall be sent to the Court of Small 
Causes of Calcutta, Madras, Bombay or Rangoon, 
as the case may be, and that Court, on receipt of the 
copy and amount, shall proceed as if it were the 
District Court. 

137. ( 2 ) The language which, on the commence- 
ment of this Code, is the language of any Court 
subordinate to a High Court shall continue to be 
the language of such subordinate Court until the 
Local Government otherwise directs, 

{2) The Local Government may declare iwhat 
shall be the language of any such Coiut and in what 
character applications to and proceedings in such 
Courts shall be written. 

{$) Where this Code requires or allows anything 
other than the recording of evidence to be done in 
'Svriting in any such Court, such writing may be in 
English; but if any party or his pleader is 
unacquainted with English a translation into the lan- 
guage of the Court shall, at his request, be supplied 
to him; and the Court shall make such order as it 
thinks fit in respect of the payment of the costs of 
such translation. 

_ 138. (I) The THigh Court] may, by notifica- 
tion in the local official Gazette, direct with respect 

to 


> These -TOrda we suhstitated for the words " Local Government ’’ 
Arts, Vill D«««“tr8Hsrtion Act, 1914 (4 of W4), 


YO 



Civil Procedure. 


1908 .] 


to any Judge specified in the notification, or falling 
under a description set forth therein, that evidence 
in cases in which an appeal is allowed shall be taken 
■down by him in the English language and in manner 
prescribed. 

{2) Where a Judge is prevented by any sufficient 
reason from complying with a direction under sub- 
section (1), he shall record the reason and cause the 
•evidence to be taken down in writing from his dicta- 
tion in open Court. 


139. In the case of any affidavit under this Oatji on 

affidavit by 

OOCle — whom to be 

y N r\ j. iv/r • j. administered, 

(a) any Court or Magistrate, or 
ip) any officer or other person whom a High 
Court may appoint in this behalf, or 
(c) any officer appointed by any other Court 
which the Local Government has gener- 
ally or specially empowered in this 
behalf, 

may administer the oath to the deponent. 

140. (1) In any Admiralty or Vice- Admiralty “ 

■cause of salvage, towage or collision, the Court, salvage, etc. 
whether it be exercising its original or its appellate 
jurisdiction, may, if it thinks fit, and shall upon 
request of either party to such cause, summon to its 
assistance, in such manner as it may direct or as 

may be prescribed, two competent assessors ; and such 
assessors shall attend and assist accordingly. 


(£) Every such assessor shall receive such fees 
for his attendance, to be paid by such of the parties 
as the Court may direct or as may be prescribed. 

141. The procedure provided in this Code in MisceUaneous 
regard to suits shall be followed, as far as it can be 

made applicable, in all proceedings in any Court of 
civil jurisdiction. 

142. All orders and notices served on or given to orders and 
any person under the provisions of this Code shall 

be in writing. 

143. Postage, where chargeable on a notice, postage, 
summons or letter issued under this Code and for- 
warded 


71 



Cvoil Procedure. 


[act V 


Application 
for resti- 
tution. 


Enforcement 
of liability 
of enroty. 


warded by post, and the fee for registering tte same, 
shall be paid within a time to be fixed before the 
communication is made : 

Provided that the Local Government, 
may remit such postage, or fee, or both, or may 
prescribe a scale of court-fees to be levied in lieu 
thereof. 

144. (1) Where and in so far as a decree is 
varied or reversed, the Court of first instance shall, 
on the application of any party entitled to any benefit 
by way of restitution or otherwise, cause such resti- 
tution to be made as will, so far as may be, place the 
parties in the position which they would have 
occupied but for such decree or such part thereof as 
has been varied or reversed; and, for this purpose, 
the Court may make any orders, including orders for 
the refund of costs and' for the payment of interest, 
damages, compensation and mesne profits, which are 
properly consequential on such variation or reversal. 

(2) 'No suit shall be instituted for the purpose 
of obtaining any restitution or other relief which 
could be obtained by application under sub-section 
{!)■ 

145. Where any person has become liable as 
surety — 

{a) for the performance of any decree or any 
part thereof, or 

Q>) for the restitution of any property taken in 
execution of a decree, or 
(c) for the payment of any money, or for the 
fulfilment of any condition imposed on 
py person, under an order of the Court 
in any suit or in any proceeding conse- 
quent thereon, 

the decree or order may be executed against him, to 
the extent to which he has rendered himself person- 
ally liable, in the manner herein provided for the 
execution of decrees, and such person shall, for the 
purposes of appeal, be deemed a party within the 
meaning of section 47 : 

Provided 


^ The words with the previous sanction o! the Goremor General 
in Council '' were omitted by s. 2 and Sch. I, Fart I. o! the Devolution 
. isao (38 of 1^), General Acts, Vol. IX. 
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Provided that such notice as the Court in each 
case thinks sufficient has been given to the surety. 

146. Save as otherwise provided by this Code or ^ 

by any law for the time being in force, where any 
proceeding may be taken or application made by or 
against any person, then the proceeding may be taken 

or the application may be made by or against any 
person claiming under him. 

147. In all suits to which any person under dis- 

ability IS a party, any consent or agreement, as to persons tmder 
any proceeding shall, if given or made with 
express leave of the Court by the next friend or 
guardian for the suit, have the same force and effect 
as if such person, were under no disability and had 
given such consent or made such agreement. 

148. Where any period is fixed or granted by the 
Court for the doing of any act prescribed or allowed ™ ’ 
by this Code, the Court may, in its discretion, from 
time to time, enlarge such period, even though the 
period originally fixed or granted may have expired. 

149. Where the whole or any part of any fee row to 
prescribed for any document by the law for the time of 
being in force relating to court-fees has not been couit fees, 
paid, the Court may, in its discretion, at any stage, 

allow the person, by whom such fee is payable, to 
pay the whole or part, as the* case may be, of such 
court-fee; and upon such payment the document, 
in respect of which such fee is payable, shall have 
the same force and effect as if such fee had been 
paid in the first instance. 

150. Save as otherwise provided, where the busi-Ttamfexof 
ness of any Court is transferred to any other Court, 

the Court to which the business is so transferred 
shall have the same powers and shall perform the 
same duties as those respectively conferred and im- 
posed by or under this Code upon the Court from 
which the business was so transferred. 

151. Nothing in this Code shall be deemed 

limit or otherwise affect the inherent power of the^^of 
Court to make such orders as may be necessary for 
the ends of justice or to prevent abuse of the process 
■of the Court. 

152. Clerical 
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Amendment 152. Clerical or arithmetical mistakes in judg- 
d[J"^®“f*®’ments, decrees or orders or errors_ arising therein 
orders. from any accidental slip or omission may at any 
time be corrected by the Court either of its own 
motion or on the application of any of the parties. 
General 153. The Court may at any time, and on such 
terms as to costs or otherwise as it may think fit, 

■ amend any defect or error in any proceeding in a 
suit; and all necessary amendments shall be made 
for the purpose of determining the real question or 
issue raised by or depending on such proceeding. 
Saving of 154. Nothing in this Code shall affect any pre- 
sent right of appeal which shall have accrued to any 
0 appea. commencement . 

doerto"^* 155. The enactments mentioned in the Fourth 
Acte' ™ Schedule are hereby amended to the extent specified 
in the fourth column thereof. 

156. [Repeals.] Repealed by s. $ and Schedule' 
II of the Second Repealing and Amending Act, 
19U {XVII of m/f). 

Continnanoc 157. Notifications published, declarations and 
rales made, places appointed, agreements filed, 
pealed enact- scales prescribed, forms framed, appointments made’ 
and powers conferred under Act VIII of 1859 or 
under any Code of Civil Procedure or any Act 
amending the same or under any other enactment 
hereby repealed shall, so far as they are consistent 
with this Code, have the same force and effect as 
if they had been respectively published, made, ap- 
pointed, filed, prescribed, framed and conferred 
under this Code and by the authority empowered 
thereby in such behalf. ” 

l^eferenoe to 158. In every enactment or notification passed 
or issued before the oommencement of this Code in 
and other which reference is made to or to any Chapter or 

SSnts. section of Act VIII of 1859 or any Code of Civil 
Procedure or any Act amending the same or any 
other enactment hereby repealed, such reference 
shall, so far as may be practicable, be taken to 
made to this Code or to its corresponding Part, 
Order, section or rule, 

THE 
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THE FIRST SCHEDULE. 


ORDER I. 


Parties to Suits. 


Rules. 

1. WLo may be joined as plaintiffs. 

2. Power of Court to order separate trials. 

3. Who may be joined as defendants. 

4. Court may give judgment for or against one or 

more of joint parties. 

5. Defendant need not be interested in all the relief 

claimed. 

6. Joinder of parties liable on same contract. 

7. When plaintiff in doubt from whom redress is to be 

sought. 

8. One person may sue or defend on behalf of all in 

same interest. 

9. Misjoinder and nonjoinder. 

10. Suit in name of wrong plaintiff. 

Court may strike out or add parties. 

Where defendant added, plaint to be amended. 

It. Conduct of sxiit. 

12. Appearance of one of several plaintiffs or defendants 

for others. 

13. Objections as to nonjoinder or misjoinder. 


ORDER II. 

Frame of Suit. 

1. Frame of suit. 

2. Suit to include the whole claim. 

Relinquishment of part of claim. 

Omission to sue for one of several reliefs, 

3. Joinder of causes of action. 

4. Only certain claims to be joined for recovery of im~ 

moveable property. 

5. Claims by or against executor, administrator or heir. 

6. Power of Court to order separate trials. 

7. Objections as to misjoinder. 

ORDER III. 
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OEDER III. 

Recognized Agents and Pleaders, 

Etjles. 

1. Appearances^ etc., may be in person, by recognized 

agent or by pleader. 

2. Recognized agents. 

3. Service of process on recognized agent. 

4. Appointment of pleader. 

5. Service of process on pleader. 

6. Agent to accept service. 

Appointment to be in writing and to be filed in 
Court. 


ORDER IV. 

Institution of Suits, 

1. Suit to be commenced by plaint. 

2. Register of suits. 


ORDER V. 


Issue and Service of Stemmons, 


Issue of Summons, 


76 


1. Summons. 

2. Copy or statement annexed to summons. 

3. Court may order defendant or plaintiff to app'ear 

in person, 

4. No party to be ordered to ap^^ear in person unless 

resident within certain limits. 

6, Summons to be either to settle issues or for final 

disposal. 

fi. Eixing day for appearance of defendant. 

7, Summons to order defendant to produce documents 

relied on by him. 

8, On issue of summons for final disposal, defendant 

to be directed to produce his witnesses. 

Service of Summons, 

9, Delivery or transmission of summons for service. 

10. Mode of service. 

11. Service on several defendants. 

12. Service to be on defendant in person when practi- 

cable, or on his agent. 

18. Service 
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13. Service on agent by wliom defendant carries on 

business. 

14. Service on agent in charge in suits for immoveable 

property. 

15. Where service may be on male member of defen- 

dant's family. 

16. Person served to sign acknowledgment. 

17. Procedure when defendant refuses to accept service 

or cannot be found. 

18. Endorsement of time and manner of service. 

19. Examination of serving officer. 

20. Substituted service. 

Effect of substituted service. 

Where service substituted, time for appearance to 
be fixed. 

21. Service of summons where defendant resides within 

jurisdiction of another Court. 

22. Service, within Presidency -towns and Eangoon, o£ 

summons issued by Courts outside. 

23. Duty of Court to which summons is sent. 

24. Service on defendant in prison. 

25. Service where defendant resides out of British India 

and has no agent. 

26. Service in foreign territory through Political Agen-** 

or Court. 

27. Service on civil public officer or on servant of rail- 

way company or local authority. 

28. Service on soldiers. 

29. Duty of person to whom summons is delivered or 

sent for service. 

30. Substitution of letter for summons. 


OEDEE VI. 

Pleadings generally. 

1. Pleading. 

2. Pleading to state material facts and not evidenc™^. 

3. Forms of pleading. 

4. Particulars to be given where necessary. 

5. Further and better statement, or particulars. 

6. Condition precedent. 

7. Departure. 

8. Denial of contract. 

9. Effect of document to be stated. 

10. Malice, knowledge, eic. 

11. Notice^ 


12. Implied 
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Rules . 

12. Implied contract, or I’elation. 

13. Presumptions of law. 

14. Pleading to be signed. 

15. Verification of pleadings. 

16. Striking out pleadings. 

IT. Amendment of pleadings. 

18. Failure to amend after order. 


ORDER VII. 

Plaint. 

1. Particulars to be contained in plaint. 

2. In money suits. 

3. Wliere tlie subject-matter of the suit is immoveable 

property. 

4. When plaintiff sues as representative. 

5. Defendant’s interest and liability to be shown. 

6. Grounds of exemption from limitation law. 

* T. Relief to he specifically stated. 

8. Relief founded on separate grounds. 

9. Procedure on admitting plaint. 

Concise statetnents. 

10. Return of plaint. 

Procedure on returning plaint. 

11. Rejection of plaiirt. 

12. Procedure on rejecting plaint. 

13. Where I'ejection of plaint does not preclude pre- 

sentation of fresh plaint. 

DocitmenU relied on in plaint. 

14. Production of document on which plaintiff sues. 
List of other documents. 

15. Statement in ease of documents not in his posses- 

sion or power. 

16. Suits on lost negotiable instruments. 

17. Production of shop-book. 

Original eiitrv to be marked and returned. 

18. Inadmissibility of document not produced when 

plaint filed. 


ORDER VIII. 

Written Statement and Set-off, 

1. Written stafement. 

2. Few facts must he specially tdeaded. 

% 


8. Denial 
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Eules. 

3. Denial to be specific. 

4. Evasive denial. 

5. Specific denial. 

6. Particniars of set-off to be given in written state- 

ment. 

Effect of set-off. 

7. Defence or set-off founded on separate grounds. 

8. New ground of defence. 

9. Subsequent pleadings. 

10. Procedure when party fails to present written state- 
ment called for by Court. 


OEDEE rX. 

Afpearance of parties and Consequence of N on-appearance, 

1. Paities to appear on day fixed in summons for de- 

fendant to appear and answer. ^ 

2. Dismissal of suit where summons not served in con 

sequence of plaintiff’s failure to pay costs. 

'3. Where neither party appears, suit to be dismissed. 
4. Plaintiff may bring fresh suit or Court may restore 
suit to file. 

-6. Dismissal of suit where plaintiff, after summons re- 
turned unserved, fails for a year to apply for 
fresh summons. 

^6. Procedure when only plaintiff appears. 

When summons duly served. 

When summons not duly served. 

When summons served, but not in due time. 

'7. Procedure where defendant appears on day of ad- 
journed hearing and assigns good cause for pre- 
vious non-appearance. 

8. Procedure where defendant only appears. 

9. Decree against plaintiff by default bars fresh suit. 

10. Procedure in case of non-attendance of one or more 

of several plaintiffs. 

11. Procedure in case of non-attendance of one or more 

of several defendants. 

12. Consequence of non-attendance, without sufficient 

cause shown, of party ordered to appear in 
persoh. 

Setting aside Decrees ex parte. 

13. Setting aside decree ex parte against defendant. 

14. No decree to be set aside without notice to opposite 

party. 

OEDEH X. 
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OEDEE X. 

Examination of Parties hy the Court, 


Rules. 

1. Ascertainment whetlier allegations in pleadings are 

admitted or denied. 

2. Oral examination of party, or conij^anion of party. 

3. Substance of examination to be written. 

4. Consequence of refusal or inability of pleader ta 

answer. 


OEDEE XI. 

Discovery and Inspection, 

1. Discovery by interrogatories. 

2. Particular interrogatories to be submitted. 

3. Costs of interrogatories. 

4. Eorm of interrogatories. 

5. Corporations. 

6. Objections to interrogatories by answer* 

7. Setting aside and striking out interrogatories* 

8. Affidavit in answer, filing. 

9. Eorm of affidavit in answer. 

10. 17(5 exception to be taken. 

11. Order to answer or answer fui'tber. 

12. Application for discovery of documents, 

13. Affidavit of documents. 

14. Production of documents. 

15# Inspection^ of documents referred to in pleading or 
affidavits. 

16, Xotice to produce. 

17, Time for inspection when notice "given. 

18, Order for inspection, 

19, Verified copies, 

20, Premature discovery. 

21, Non-compliance with order for discovery. 

22, Using answers to interrogatories at trial. 

?3. Order to apply to minors. 


OEDEE XII. 

Admissions, 

1. Notice of admission of case. 

2. Notice to admit documents* 

?, Form of notice. 




4. Notice^ 
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|{ULES. 

4. Notice to admit facts. 

6. Form of admissions. 

6. Judgment on admissions. 

7. Affidavit of signature. 

8. Notice to produce documents. 
'9. Costs. 


ORDER XIII. 

Production, Impounding and Return of Documents. 

1. Documentary evidence to be produced at first bear- 

ing. 

2. Effect of non-production of documents, 

3. Rejection of irrelevant or inadmissible documents. 

4. Endorsements on documents admitted in evidence. 

5. Endorsements on copies of admitted entries in books, 

accounts and records. 

6. Endorsements on documents rejected as inadmissible 

in evidence. 

7. Recording of admitted and return of rejected docu- 

ments. 

8. Court may order any document to be impounded. 

9. Return of admitted documents. 

10. Court may send for papers from its own records or 

from other Courts. 

11. Provisions as to documents applied to material ob- 

jects. 


ORDER XIY. 

Settlement of Issues and Determination of Suit on Issues 
of Law or on Issues agreed upon. 

1. Eraming of issues, 

2. Issues of law and of fact. 

3. Materials from wbicb issues may be framed. 

4. Court may examine witnesses or documents before 

framing issues. 

5. Power to amend, and strike out, issues. 

6. Questions of fact or law may by agreement be stated 

in form of issues. ' 

7. Court, if satisfied that agreement was executed in 

#good faith, may pronounce judgment. 

ORDER XY. 
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ORDEE XV. 

Disposal of the Suit at the first hearing. 

Rcles. 

1. Parties not at issue. 

2. One of several defendants not at issue. 

3. Parties at issue. 

4. Failure to produce evidence. 


ORDER XVI. 

Summoning and Attendance of Witnesses. 

1. Summons to attend to give evidence or produce* 

documents. 

2. Expenses of witness to be paid into Court on apply- 

ing for sumjuons. 

Experts. 

Scale of expenses. 

3. Tender of expenses to witness. 

4. Procedure where insufficient sum paid in. 

Expenses of witnesses detained more than one day. 

5. Time, place and purpose of attendance to be spe- 

cified in summons. 

6. Summons to produce document. 

7. Power to require persons present in Court to give 

evidence or produce document. 

8. Summons how served. 

9. Time for serving summons. 

10. Procedure where witness fails to comply with sum- 

mons. 

11. If witness appears, attachment may be withdrawn. 

12. Procedure it witness fails to appear. 

13. Mode of attachment. 

14. Court may of its own accord summon as witnesses 

strangers to suit. 

15. Duty of persons summoned to give evidence or pro- 

duce document. 

16. When they may depart. 

17. Application of rules 10 to 13. 

18. Procedure where witness apprehended cannot give 

evidence or produce document. 

19. Fo witness to _be_ ordered to attend in person unless 

resident within certain limits. 

20. Consequence of refusal of party to give evidence 

when calted on by Court, 

21. Rules as to witnesses to apply to parties summoned. 

ORDER XVII. 


82 
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OEDER XVII- 


Adjournments, 


Rules. 

1. Court may grant time and adjourn tearing. 

Costs of adjournment. 

2. Procedure if parties fail to appear on day fixed. 

3. Court may proceed notwittstanding eitter parij 

fails to produce eTidence, etc. 


ORDER XVIII. 

Hearing of the Suit and Examination of Witnesses, 

1. Right to begin. 

2. Statement and production of eyidence. 

3. Evidence where several issues. 

4. Witnesses to be examined in open Court. 

5. How evidence shall be taken in appealable cases. 

6. When deposition to be interpreted. 

7. Evidence under section 138. 

8. Mieinorandum when evidence not taken down by 

Judge. 

9. When evidence may be taken in English. 

10. Any particular question and answer may be taken 
down. 

^ 11. Questions objected to and allowed by Court. 

12. Remarks on demeanour of witnesses. 

13 Memorandum of evidence in unappealable cases. 

14. Judge unable to make such memorandum to record 

reasons of his inability. 

15. Power to deal with evidence taken before another 

Judge. 

ir>. Powder to examine witness immediately. 

17. Court may recall and examine witness. 

18. Power of Court to inspect. 


ORDER XIX. 

Affidavits, 

1. Power to order any point to be proved by affidavit. 

2 Power to order attendance of deponent for cross- 
examination. 

?. Matters to which affidavits shall be confined. 

ORDER XX. 
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OEDEE XX. 

Judgment and Decree. 

Eules. 

1. Judgment when pronounced. 

2. Power to pronounce judgment written by Judge's 

predecos.sor. 

3. Judgment to be signed. 

4. Judgments of Small Cause Ooui'ts. 

Judgments of other Courts. 

5. Court to state its decision on each issue. 

G. Contents of decree. 

7. Date of decree. 

8. Procedure where Judge has vacated office before 

signing decree. 

9. Decree for reooveiy of immoveable property. 

10. Decree for delivery of moveable property. 

11. Decree may direct payment by instalments. 

Order, after decree, for payment by instalments. 

12. Decree for possession and mesne pi’ofits. 

13. Decree in administration-suit. 

14. Decree in pre-emption-suit. 

15. Decree in suit for dissolution of pnrtnei'ship . 

16. Decree in suit for account between principal and 

agent. 

17. Special directions as to accounts. 

18. Decree in suit for partition of property or separate 

possession of a share therein. 

19. Decree when .set-off is allowed. 

Appeal from decree lelating to set-off. 

20. Certified copies of judgment and decree to he fur-, 

nished. 


OEDEE XXI. 

Execution of Decrees and Orders. 

Payrnent under Decree, 

1. Mode.s of paying money under decree. 

2. Payment out of Court to decree-holder. 

Courts executing Decrees. 

8. Lands situate in more than one jurisdiction. 

4. Transfer to Court of Small Causes. 

6. Mode of transfer. 

6. Procedure where Court desires that its own decree 
shall be executed by another Court. 

7. Oouii 
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7. Court receiving copies of decree, etc., to file same 

without proof. 

8. Execution of decree or order by Court to which it is 

sent. 

9. Execution by High Court of decree transferred by 

other Court. 

A'p^lication for execution. 

10. Application for execution. 

11. Oral application. 

Written application. 

12. Application for attachment of moveable property 

not in judgment-debtor’s possession. 

13. Application for attachment of immoveable property 

to contain certain particulars. 

14. Power to require certified extract from Collector’s 

register in certain cases. 

15. Application for execution by joint decree-holder. 

16. Application for execution by transferee of decree. 

17. Procedure on receiving application for execution of 

decree. 

18. Execution in case of cross-decrees. 

19. Execution in case of cross-claims under same decree. 

20. Cross-decrees and cross-claims in mortgage-suits. 
‘21. Simultaneous execution. 

22. Notice to show cause against execution in certain 

cases, 

23. Procedure after issue of notice. 

Process for execution. 

24. Process for execution. 

25. Endorsement on process. 

Stay* of execution. 

26. When Court may stay execution. 

Power to require security from, or impose conditions 
upon, judgment-debtor. 

‘27. Liability of judgment-debtor discharged. 

28. Order of Court which passed decree or of appellate 
Court to be binding upon Court applied to. 

*29. Stay "of execution pending suit between decree- 
holder and judgment-debtor. 

Mode of execution. 

130. Decree for payment of money. 

31. Decree for specific moveable property. 

32. Decree 
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32. Decree for specific performaiLce for ^ restitution oi 

conjugal rights or for an injunction. 

33. Discretion of Court in executing decrees for restitu- 

tion of conjugal rights. 

34. Decree for execution of document, or endorsement 

of negotiable instrument. 

35. Decree for immoveable property. 

36. Decree for delivery of immoveable property when 

in occupancy of tenant. 


Arre&t and detention in the cioil 'prison, 

37. Discretionary power to permit judgment-debtor to^ 

show cause against detention in prison. 

38. Warrant for arrest to direct judgment-debtor to be 

brought up. 

39>. Subsistence-allowance. 

40. Proceedings on appearance of judgment-debtor in 
obedience to notice or after arrest. 


Attachment of property, 

41. Examination of judgment-debtor as to his property. 

42. Attachment in case of decree for rent or mesne pro- 

fits or other matter, amount of which to be sub- 
sequentl};^ determined. 

43. Attachment of moveable property, other than agri- 

cultural produce, in possession of judgment- 
debtor. 

44. Attachment of agricultural produce. 

45. Provisions as to agricultural produce under attach- 

ment. 

46. Attachment of debt, share and other property not 

in possession of judgment-debtor* 

47. Attachment of share in moveables, 

48. Attachment of salary or allowances of public officer 

or servant of railway company or local autho- 
rity. 

49. Attachment of partnership property. ’ 

50. Execution of decree against firm. 

51. Attachment of negotiable instruments. 

52. Attachment of property in cxxstody of Court or pub- 

lic officer. 

63. Attachment of decrees. 

54. Attachment of immoveable property. 

55. Eemoval of attachment after satisfaction of decree. 
56- Order for payment of coin or currency notes to 

party entitled under decree. 

57 Determination of attachment. 


58. Investigation 
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In'vestigation of chxims and objections, 

Eules. 

58. Investigation of claims to, and objections to attach- 

ment of, attached property. 

Postponement of sale. 

59. Evidence to be adduced by claimant. 

60. Eel ease of property from attachment. 

61. Disallowance of claim to property attached. 

62. Continuance of attachment subject to claim of in- 

cumbrancer. 

63. Saving of suits to establish right to attached pro- 

perty. 

Sale generally, 

64. Power to order property attached to be sold and 

proceeds to be paid to person entitled. 

66. Sales by whom conducted and how made. 

66. Proclamation of sales by public auction. 

67. Mode of making proclamation. 

68. Time of sale. 

69. Adjournment or stoppage of sale. 

70. Saving of certain sales. 

71. Defaulting purchaser answerable for loss on re-sale. 

72. Decree-holder not to bid for or buy property with- 

out permission. 

Where decree-holder purchases, amount of decree 
may be taken as payment. 

73. Eestriction on bidding or purchase by officers. 

Sale of moveable property, 

74. Sale of agricultural produce. 

75. Special provisions relating to growing crops. 

76. Negotiable instruments and shares in corporations 

77. Sale bv public auction. 

78. Irregularity not to vitiate sale, but any person in- 

jured may vsue. 

79. Delivery of moveable property, debts and shares 

80. Transfer of negotiable instrjaments and shares. 

81. Vesting order in case of other property. 

Sale of immoveable property, 

82. What Courts may order sales. 

83. Postponement of sale to enable judgment-debtor ta 

raise amount of decree. 

84. Deposit by purchaser and re-sale on default. 

85. Time for payment in full of-^purchase-money. 

86. Procedure in default of payment. 

87. Notificatior 
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Exiles. 

87. Notification qh re-sale. 

88. Bid of co-sfiarer to liave preference. 

89. Application to set aside sale on deposit. 

90. Application to set aside sale on ground of irregiv 

larity or fraud. 

91. Application by purchaser to set aside sale on ground 

of judgment-debtor having no saleable interest. 

92. Sale when to become absolute or be set aside. 

93. Return of purchase-money in certain cases. 

94. Certificate to purchaser. 

95. Delivery of property in occupancy of judgment 

debtor. 

96. Delivery of property in occupancy of tenant. 

Mesistance to delivery of possession to decree-holder or 

purchaser. 

97. Resistance or obstruction to possession of immove- 

able property. 

98. Resistance or obstruction by judgment-debtor. 

99. Resistance or obstruction by hond fide claimant. 

100. Dispossession by decree-holder or purchaser. 

101. Bond fide claimant to be restored to possession. 

”^02. Rules not applicable to transferee lite pendente, 

103. Orders conclusive subject to regular suit. 


ORDER XXII. 


Deaths Marriage and Insolvency of Parties. 

1. No abatement by party’s death, if right to sue sur- 

vives. 

2. Procedure where one of several plaintiffs or defen- 

dants dies and right to sue survives. 

3. Procedure in case of death of one of several plain- 

tiffs or of sole plaintiff. 

4. Procedure in case of death of one of several defen- 

dants or of sole defendant. 

5. Determination of question as to legal representative. 

6. No^ abatement by reason of death after hearing. 

7. Suit not abated by marriage of female party. 

8. When plaintiff’s insolvency bars suit. 

Procedure where assignee fails to continue suit oi 

give security. 

9. Effect of abatement or dismissal. 

10. Procedure in case of assignment before final order 
in suit. 


11, Application 
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Rules. 

11. Application of Order to appeals. 

12. Application of Order to proceedings. 


ORDER XXIII. 

Withdrawal and Adjustment of Suits. 

1. Withdrawal of suit or abandonment of part of 

claim. 

2. Limitation law not affected by first suit. 

3. Compromise of suit. 

4. Proceedings in execution of decrees not affected. 


ORDER XXIV. 

Payment into Court. 

1. Deposit by defendant of amount in satisfaction ('f 

claim . 

2. Notice of deposit. 

3. Interest on deposit not allowed to plaintiff after 

notice. * 

4. Procedure where plaintiff accepts deposit as satis- 

faction in part. 

5. Procedure where he accepts it as satisfaction in full. 


ORDER XXY. 

Security for Costs. 

I When security for costs may be required from plain-r* 
tiff. 

Residence out of British India. 

2. Effect of failure to furnish security. 


ORDER XXVI. 

Commissions. 

Commissions to examine witnesses. 

]. Cases in which Court may issue commission to ex- 
amine witness. 

2. Order 
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2. Order for commission. 

3. Where witness resides within Court’s jurisdiction. 

4. Persons for whose examination commission may 

issue. 

6, Commission or Request to examine witness not w i th- 
in British India. 

6. Court to examine witness pursuant to commission. 
T. Return of commission witli depositions of witnesfses 

8. When depositions may be read in evidence. 

Commissions for local investigations, 

9. Commissions to make local investigations. 

10. Procedure of Commissioner. 

Report and depositions to be evidence in suit. 
Commissioner may be examined in person. 

Commissions to examine accounts, 

11. Commission to examine or adjust accounts. 

12. Court to give Commissioner necessary instructions. 
Proceedings and report to be evidence. 

Court may direct further inquiry. 

Commissions to make partitions, 

13. Commission to make partition of immoveable pro* 

perty. 

14. Procedure of Commissioner. 

General provisions, 

15. Expenses of commission to be paid into Court, 

16. Powers of Commissioners. 

17. Attendance and examination of witnesses before 

Commissioner. 

18. Parties to appear before Commissioner. 


ORDER XXVn. 


Suits by or against the Government or Public Ofjtcers in 
their official capacity. 


"to 


1. Suits by or against Government. 

2. Persons authorized to act for Government. 

3. Plaints in suits by or against Government. 

4. Agent for Government to receive process. 

6. Fixing 
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5. Fixing of day for appearance on behalf of Govern^ 

ment. 

6. Attendance of person able to answer questions re- 

lating to suit against Government. 

7. Extension of time to enable public officer to make 

reference to Government. 

8. Procedure in suits against public officer. 


ORDER XXVIll. 

Suits hy or against Military Men. 

1. Officers or soldiers who cannot obtain leave may 

authorize any person to sue or defend for them. 

2. Persons so authorized may act personally or ap- 

point pleader. 

3. Service on person so authorized, or on his pleader, 

to be good service. 


ORDER XXIX. 

Suits by or against Coryomtions. 

1. Subscription and verification of pleading. 

2, Service on corporation. 

f3. Power to require personal attendance of officer of 
corporation. 


ORDER XXX. 

Suits by or against Firms and Persons carrying on busi- 
ness in names other than their oion. 

1. Suing of partners in name of firm. 

2. Disclosure of partners’ names. 

3. Service. 

4. Right of suit on death of partner. 

5. Notice in what capacity served. 

6. Appearance of partners. 

7. No appearance except by partners. 

8. Appearance under protest. . 

9. Suits between co-partners. 

10. Suit against person carxying on business in name 
other than his own. 

ORDER XXXI. 
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OEDEE XXXI; 

Suits hy OT agcbiust TvusteBS, Eacecutovs ciTid AdTii'i'iiistTdtoTS.^ 
UrLKS. 

1. Eepresentation of beneficiaries in suits concerning 

property vested in trustees, etc. 

2. Joinder of trustees, executors and administrators. 

3. Husband of married executrix not to join. 


OEDEE XXXII. 

Suits hy or against Minois and Persons of Unsound Mind, 

1. Minor to sue by next friend. 

2. Where suit is instituted without next friend, plaint 

to be taken off the file. 

3. Guardian for the suit to be appointed by Court for 

minor defendant. 

4. Who may act as next friend or be appointed guar- 

dian for the suit. 

5. Eepresentation of minor by next friend or guardian' 

for the suit. 

6. Eeceipt by next friend or guardian for the suit of 

property under decree for minor. 

7. Agreement or compromise by next friend or guard- 

ian for the suit. 

8. Eetirement of next friend. 

9. Eemoval of next friend. 

10. Stay of proceedings on removal, etc., of next friend. 

11. Eetirement, removal or death of guardian for the^ 

suit, 

12. Course to be followed by minor plaintiff or appli- 

cant on attaining majority, 

13. "Where minor co-plaintiff attaining majority desires^ 

to repudiate suit. 

14. Unreasonable or improper suit. 

16. Application of rules to persons of unsound mind. 

IG. Saving for Princes and Chiefs. 


OEDEE XXXIII. 

Suits hy Pauf&rs, 

1. Suits may be instituted in formd ymiperis. 

2. Contents of application. 

3. Presentation of application. 

4. Examination of applicant. 

W 
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Rules. 

If presented by agent. Court may order applicant 
to be examined by commission. 

5. Rejection of application. 

6. Notice of day for reeeiying evidence of applicant's 

pauperism. 

7. Procedure at Rearing. 

8. Procedure if application admitted. 

9. Dispaupering. 

lO. Costs wRere pauper succeeds. 

11: Procedure wRere pauper fails. 

12. Government may apply for payment of court-fees. 

13. Government to be deemed a party. 

14. Copy of decree to be sent to Collector. 

15. Refusal to allow applicant to sue as pauper to bar 

subsequent application of like nature. 

16. Costs. 


ORDER XXXIY. 

Suits relatmg to Mortgages of Iwmoveahle Property. 

1. Parties to suits for foreclosure, sale and redemption. 

2. Preliminary decree in foreclosure-suit. 

3. Final decree in foreclosure-suit. 

Power to enlarge time. 

DiscRarge of debt. 

4. Preliminary decree in suit for sale. 

Power to decree sale in foreclosure-suit. 

5. Final decree in suit for sale. 

6. Recovery of balance due on mortgage. 

7. Preliminary decree in redemption-suit. 

8. Final decree in redemption-suit. 

Power to enlarge time. 

9. Decree wRere notRing is found due or wRer^ mort- 

gagee Ras been overpaid. 

30. Costs of mortgagee subsequent to decree. 

11. RigRt of mesne mortgagee to redeem and foreclose. 

12. Sale of property subject to prior mortgage, 

13. Application of proceeds. 

14. Suit for sale necessary to bring mortgaged property 

to sale. 

15'. CRarges. 


ORDER XXXV, 

Interpleader. 

1. Plaint in interpleader-suit. 

2. Payment of tRing claimed into Court. 

3. Procedure 
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3. Procedure wliere defendant is suing plaintiff. 

4. Procedure at first hearing. . , . ^ , , 

5. Agents and tenants may not institute interpleader- 

suits. 

6. Cliarge for plaintiff costs. 


ORDEE XXXVI. 

Special Case, 

1. Power to state case for Court’s opinion. 

2. Where value of subject-matter must be stated. 

3. Agreement to be filed and registered as^ suit. 

4. Parties to be subject to Court’s jurisdiction. 

5. Hearing and disposal of case. 


ORDER XXXVII. 

Summary Procedure on Negotiable Instruments* 

1. Application of Order. 

2, Institution of summary suits -upon bills of exchange, 

etc. 

3. Defendant showing defence on merits to have leave 

to appear. 

4, Power to set aside decree. 

6. Power to order bill, etc., to be deposited with officer 
of Court. 

6. Recovery of cost of noting non-acceptance of dis- 

honoured bill or note. 

7. Procedure in suits. 


ORDER XXXVIII. 

Arrest and Attachment before judgment. 

Arrest before judgment, 

1. Where defendant may be called upon to furnish 

security for appearance, 

2. Security. • 

3. Procedure on application by surety to be discharged. 

4. Procedure 
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Rules, 

4. Procedure where defendant fails to furnish security 
or find fresh security. 


Attachment hefore judgment. 

5. Where defendant may be called upon to furnish 

security for production of property. 

6. Attachment where cause not shown or security not 

furnished. 

7. Mode of making* attachment. 

8. Investigation of claim to property attached before 

judgment. 

9. Removal of attachment when security furnished or 

suit dismissed. 

■JO. Attachment before judgment not to affect rights of 
strangers, nor bar decree-holder from applying 
for sale. 

11. Property attached before -judgment not to be re- 

attached in execution of decree. 

12. Agricultural produce not attachable before judg- 

ment. 


ORDER XXXIX. 

'Temporary Injunctions and Interlocutory Orders. 
Temporary injunctions. 

1. Cases in which temporary injunction may be 

granted. 

2. Injunction to restrain repetition or continuance of 

breach. 

8. Before granting injunction, Court to direct notice 
to opposite party. 

4. Order for injunction may be discharged, varied or 

set aside. 

5. Injunction to corporation binding on its officers. 


Interlocutory orders. 
fi. Power to order interim sale. 

7‘. Detention, preservation, inspection, etc., of subject 
matter of suit. 

8. Application for such orders to be after notice. 

9. When party ma ;7 be put in immediate possession of 

land the subject-matter of suit. 

'10. Deposit of money, etc,, in Court. 

ORDER XL. 
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ORDER XL. 

Appointment of Receivers, 

Exiles. 

1. Appointment of receivers. 

2. Remuneration. 

3. Duties. 

4. Enforcement of receiver’s duties. 

6. When Collector may be appointed receiver. 


ORDER XLI. 

Appeals from^ Original Decrees, 

1 . Form of appeal. 

Wbat to accompany memorandum. 

Contents of memorandum. 

2. Grounds wMcli may be taken in appeal. 

3. Rejection or amendment of memorandum. 

4. One of several plaintiffs or defendants may obtain 

reversal of wbole decree wbere it proceeds on 
ground common to all. 

Stay of proceedings and of e^secution, 

6, Stay by Appellate Court, 

Stay by Court wbicli passed the decree. 

6. Security in case of order foi‘ execution of decree ap- 

pealed from. 

7. No security to be required from tlie Government or 

a public officer in certain cases. 

8. Exercise of powers in appeal from order made in 

execution of decree - 

Procedure on admission of appeal. 

9. Registry of memorandum of appeal. 

Register of appeals. 

.10. Appellate Court may require appellant to furnish- 
security for costs. 

Where appellant resides out of British India. 

11. Power to dismiss appeal without sending notice to- 

Lower Court. 

12. Bay for hearing appeal. 

13. Appellate Court to giye notice to Court whose decree 

appealed from. 

Transmission of papers to Appellate Court. 




Copies- 
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Utoes. 

Copies of esiiibits in Court whose decree apoealed 
from. 

14. Publication and service of notice of day for hearing 

appeal. 

Appellate Court may itself cansemotice to be served. 

15. Contents of notice. 

Procedure on hearing, 

16. Sight to begin. 

17. Dismissal of appeal for appellant’s defaxdt. 
Hearing appeal ex parte, 

18. Dismissal of appeal where notice not served in con- 

sequence of appellant’s failure to deposit costs. 

19. Re-admission of appeal dismissed for default. 

^0. Power to adjourn hearing, and direct persons appear- 
ing interested to be made respondents. 

21. Re-hearing on application of respondent against 

whom ex parte decree made. 

22. Upon hearing, respondent may object to decree as if 

he had preferred separate appeal. 

Form of objection and provisions applicable thereto. 

23. Remand of case by Appellate Conrt. 

24. Where evidence on record sufficient, Appellate Court 

«may determine case finally. 

25. Where Appellate Court may frame issues and refer 

them for trial to Court whose decree appealed 
from. 

26. Findings and evidence to be put on record. 
Objections to finding. 

Determination of appeal. 

27. Production of additional evidence in Appellate 

Court. 

28. Mode of taking additional evidence. 

29. Points to be defined and recorded. 

Judgment in appeal, 

30. Judgment when and where pronounced. 

31. Contents, date and signature of judgment. 

32. What judgment may direct. 

33. Power of Court of Appeal. 

34. Dissent to be recorded. 

Decree in appeal, 

36. Date and contents of decree. 

Judge dissenting from judgment need not sign 
decree. 


36. Copies 
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86. Copies of judgment and decree to be furnislied to 

37. Certified copy of decree to be sent to Court whose 
decree appealed from. 


ORDER XLII. 
from Appellate Decrees. 

1. Procedure. 


ORDER XLIII. 

Appeals from Orders. 

1. Appeals from orders. 

2. Procedure. 


ORDER XLIV. 

"Pauper Appeals. 

1. Who may appeal as pauper. 

Procedure on application for admission of appeal, 

2. Inquiry into pauperism. 


ORDER XLV. 

Appeals to the King in Council. 

1. “ Decree defined. 

'2. Application to Court whose decree complained of. 

3. Certificate as to value or fitness. 

4. Consolidation of suits. 

6. Remission of dispute to Court of first instance. 

6. Effect of refusal of certificate.* 

7. Security and deposit required on grant of certificate. 

8. Admission of appeal and procedure thereon. 
y. Revocation of acceptance of security. 

9A. Power to dispense with notices in case of deceased 
parties. 

10. Power to order further security or payment. 

11. Effect of failure to comply with order.. 

12. Refund of balance deposit. 

13. Powers of Court pending appeal. 


14. Increast 
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Rules. 

14. Increase of security found inadequate. 

15. Procedure to enforce orders of King in Council. 

16. Appeal from order relating to execution. 


ORDER ^LVI. 

Reference. 

1. Reference of question to Higk Court. 

2. Court may pass decree contingent upon decision of 

Higli Court. 

3. Judgment of Higb. Court to be transmitted, and case 

disposed of accordingly. 

4. Costs of reference to HigL. Court. 

5. PoTrer to alter, etc., decree of Court making 

reference. 

6. Power to refer to Higli Court questions as to juris- 

diction in small causes. 

7. Power to District Court to submit for revision pro- 

ceedings had under mistake as to jurisdiction in 
small causes. 


ORDER XLYII. 

Review. 

1 . Application for review of judgment. 

2. To whom applications for review may be made. 

3. Form of applications for review. 

4. Application where rejected. 

Application where granted. 

5. Application for review in Court consisting of two 

or more Judges. 

6. Application whei’e rejected. 

7. Order of rejection not appealable. 

Objections to order granting application. 

8. Registry of application granted, and order for ie 

hearing. 

9. Bar of certain applications. 


ORDER XLVIII. 

Miscellaneous. 

1, Process to be served. at expense of party issuing. 
Costs of semce. 


2. Orders 
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Ettles. 

2. Orders and notices how served. 

3. Use of forms in appendices. 


ORDEE XLIX. 

Chartered High Courts. 

1. TTho may serve process of High Courts. 

2. Saving in respect of Chartered High Courts. 

3. Application of rules. 


ORDER L. 

Provincial Small Cause Courts. 

1. Provincial Small Cause Courts. 


ORDER LI. 

Presidency Small Cause Courts. 
1. Presidency Small Cause Courts. 


Appendices to the First Schedule. 
Forms. 

A. — ^Pleadings. 

1. Titles of suits. 

2. Description of parties in particular cases. 

3. Plaints. 

4. Written statements. 

B. — ^Process. 

0. — ^Discovert, Inspection and Admission. 

D. — ^Decrees. 

E. — ^Execution. 

F. — Supplemental Proceedings. 

G. — Appeal, Eeperenob and Review. 

H. — ^Miscellaneous . 


im 
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THE FIRST SCHEDULE. 


OBDER I. 


Parties to Suits. 


1 . All persons may be joined in one suit as plaintiffs in who may be 
wbom any right to relief in respect of or arising out of the joined as 
same act or transaction or series of acts or transactions is 

alleged to exist, whether jointly, severally or in the alter- 
native, where, if snch persons brought separate suits, any 
common question of law or fact would arise. 

2. Where it appears to the Court that any joinder of Power of 

plaintiffs may embarrass or delay the trial of the suit, the ^ 

Court may put the plaintiffs to their election or order rate trials^' 
separate trials or make such other order as may be expedient. 

3. All persons may be joined as defendants against Who may be 
whom any right to relief in respect of or arising out of the 

same act or transaction or series of acts or transactions is 
alleged to exist, whether jointly, severally or in the alter- 
native, where, if separate suits were brought against such 
persons, any common question of law or fact would arise. 

4. Judgment may be given without any amendment — Court may 

(а) for such one or more of the plaintiffs as may be St for^ or 

found to be entitled to relief, for such relief as against one 
he or they may be entitled to ; jdS^pLties 

(б) against such one or more of the defendants as may 

be found to be liable, according to their respec- 
tive liabilities. 


5. It shall not be necessary that every defendant shall Defendant 

be interested as to all the relief claimed in any suit against need not be 

interested in 
all tbe relief 


6 . The plaintiff may, at his option, join as parties to joinder of 
the same suit all or any of the persons severally, or jointly parties liable 
and severally, liable on any one contract, including parties 

to bills of exchange, hundis and promissory notes. 

7. Where the plaintiff is in doubt as to the person from when plaint- 
whom he is entitled to obtain redress, he may join two or in doubt 
more defendants in order that the question as to which of 

the defendants is liable, and to what extent, may be deter- soLht 
mined as between all parties. 


8 . (i) ’Where there are numerous persons having the One person 
same interest in one suit, one or more of such persons may, i*iay sue or 
with the permission of the Court, sue or be sued, or may °“ail 
drfend, in such suit, on behalf of or for the benefit of all in same inter- 

persons est. 
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Misjoinder 
and non- 
joinder. 


Suit in name 
of wrong 
plaintiff. 


Court may 
stnke out 
or add 
parties. 


Where de- 
fendant 
added, plaint 
to he amend- 
ed. 


Oonduot of 
suit. 
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persons so interested. But tke Court shall in such case 
give, at the plaintiff's expense, notice of the institution of 
the suit to all such persons either by personal service or, 
where from the numb'^er of persons or any other cause such 
service is not reasonably practicable,^ by public advertise- 
ment, as the Court in each case may direct. 

(5) Any person on whose behalf or for whose benefit a 
suit is instituted or defended under bub-rule [1) may apply 
to the Court to be made a party to such suit. 

9, No suit shall be defeated by reason of the misjoin^ 
der or nonjoinder of parties, and the Court may in every 
suii deal with the matter in controversy so far as regards 
the rights and intei'ests of the parties actually before it. 

10, [1] Where a suit has been instituted in the name of 
the wrong person as plaintiff or where it is doubtlul whether 
it has been instituted in the name of tlie right plaintiff, the 
Court may at any stage of the suit, if satisfied that the suit 
has been instituted through a hond fide mistake, and that it 
IS necessary for the determination of the real matter in 
dispute so to do, order any other person to be substituted 
or added as plaintiff upon such terms as the Court thinks 
just. 

(2) The Court may at any stage of the proceedings, 
either upon or without the application of either party, and 
on such terms as may appear to the Court to be just, order 
that the name of any party improperly joined, whether as 
plaintiff or defendant, be struck out, and that the name of 
any person who ought to have been joined, whether as 
plaintiff or defendant, or whose presence before the Court 
may be necessary in order to enable the Court effectually 
and completely to adjudicate upon and settle all the ques- 
tions involved in the suit, be added. 

(d) No person shall be added as a plaintiff suing with- 
out a next friend or as the next friend of a plaintiff under 
any disability without his consent. 

{4) Where a defendant is added, tbe plaint shall, unless 
the Court otherwise directs, be amended in such manner 
as may be necessary, and amended copies of the summons 
and of the plaint shall be served on the new defendant and, 
if the Court thinks fit, on the original defendant. 

{S) Subject to the provisions of the ^Indian Limitation XV of 1877. 
Act, 1877, section 22, the proceedings as against any person 
added as defendant shall be deemed to have begun only on 
the service of the summons. 

11 , The Court may give the conduct of the suit to such 
person as it deems proper. 

12, (i) Where 

w 1 ' frr® LiittitaMon Act, 1908 (K of 1008), I, % 

Vol VI of General Acte, ' 
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12. (i ) Where there are more plaintiffs than one, any Appearaaoe 
one or more of them mav he authorized by any other of one of 
them to appear, plead or act for sucli other in any pro- plaintiffs or 
ceeding; and in like manner, where there are more defend- defendants 
ants than one, any one or more of them may be authorized for others, 
by any other of them to appear, plead or act for such other 

in any proceeding. 

(2) The authority shall be in writing signed by the 
party giving it and shall be filed in Court. ’ 

13. All objections on the ground of nonjoinder or mis- Objections as 
joinder of parties shall be taken at the earliest possible 
opportunity and, in all cases where issues are settled, at or joinder, 
before such settlement, unless the ground of objection has 
subsequently arisen; and any such objection not so taken 

shall be deemed to have been waived. 


OEDER II. 


Frame of Suit, 

1 . Every suit shall as far as practicable be framed so 
as to afford ground for final decision upon the subjects in 
dispute and to prevent further litigation concerning them. 

2. (i) Every suit shall include the whole of the claim 
which the plaintiff is entitled to make in respect of the 
cause of action; but a plaintiff may relinquish any portion 
of his claim in order to bring the suit within the jurisdic- 
tion of any Court. 

(2) Where a plaintiff omits to sue in respect of, or inten- 
tionally relinquishes, any portion of his claim, lie shall not 
afterwards sue in respect of the portion so omitted or 
relinquished. 

(5) A person entitled to more than one relief in respect 
of the same cause of action may sue for all or any of such 
reliefs; but if he omits, except with the leave of the Court, 
to sue for all such reliefs, he shall not afterwards sue for 
any relief so omitted. 

Ex'planation , — For the purposes of this rule an obliga- 
tion and a collateral security for its performance and suc- 
cessive claims arising under the same obligation shall be 
deemed respectively to constitute but one cause of action. 


Frame of suit 


Suit to in- 
clude the 
W'bole claim. 


Relinquish- 
ment of part I 
of claim. 


Omission to 
sue for one 
of several 
reliefs. 


Illustration. 

A l^ts a house to B at a yearly rent of Rs. 1,200. The rent for the 
whole of the years 1905, 1906 and 1907 is due and unpaid. A sues B in 
only for the rent due for 1906. A shall not afterwards sue B for 
rent due for 1906 or 1907, 

8. (1) Save 
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Joinder of 
causes of 
action* 


Only certain 
claims to be 
joined for 
recoTery of 
immoveable 
property. 


Claims by or 
against eze- 
cntor, ad- 
ministrator or 
heir. 


Power of 
Conrt to 
order separate 
trials. 

Objections as 
to misjoinder. 


Appearances, 
etc., may be 
in person, by 


3. (i) Save as otterwise provided, a plaintiff may unite 
in the same suit several causes of action against the same 
defendant, or the same defendants jointly; and any plaintiffs 
having causes of action in which they are jointly interested 
against the same defendant or the same defendants jointly 
may unite such causes of action in the same suit. 

(2) Where causes of action are united, the jurisdiction 
of the Court as regards the sust shall depend on the amount 
or value of the aggregate subject-matters at the dai'e of 
instituting the suit. 

4. No cause of action shall, unless with the leave of the 
Court, be joined with a suit for the recovery of immoveable 
property, except — 

(a) claims for mesne profits or arrears of rent in respect 

of the property claimed or any part thereof ; 

(b) claims for damages for breach of any conli’uct 

under which the property or any part thereof 

is held ; and 

(c) claims in which the relief sought is based on the 

same cause of action : 

Provided that nothing in this rule shall be deemed to 
prevent any party in a suit for foreclosure or redemption 
from asking to be put into possession of the mortgaged 
property. 

5. No claim by or against an executor, administrator or 
heir,' as such, shall be joined with claims by or against bim 
personally, unless the last-mentioned claims are alleged to 
arise with reference to the estate in respect of which the 
plaintiff or defendant sues or is sued as executor, adminis** 
trator or heir, or are such as he was entitled to, or liable 
for, jointly with the deceased person whom he represents. 

6 . Where it appears to the Court that any causes of 
action joined in one suit cannot be conveniently tried or 
disposed of together, the Court may order separate trials or 
make such other order as may be expedient. 

7 . All objections on the ground of misjoinder of causes 
of action shall be taken at the earliest possible opportunity 
and? in all cases where issues are settled, at or before sxich 
settlement, unless the ground of objection has subsea xiontly 
arisen, and any such objection not so taken shall be deemed 
to have been waived. 


OEDEE III. 

Recognized AgenU and Pleaden. 

1 . Any appearance, application or act in or to any Courti 
required or authorized by law to be made or done by % 

IM ^ 
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party in such Court, may, except where otherwise expressly recognized 
provided by any law for the time bein^ in force, be made ^ 

or done by the party in person, or by his recognized agent, ^ 
or by a pleader duly appointed to act on his behalf : 

Provided that any such appearance shall, if the Court so 
directs, be made by the pariy in person. 

2. The recognized agents of parties by whom such Recognized 
appearances, applications ‘.and acts may be made or done 

are— " 

[a] persons holding powers-of-attorney, authorizing 
them to make and do such appearances, iipplica- 
tions and acts on behalf of such parties; 

(&) persons carrying on trade or business for and in 
the names of parties not resident within the locial 
limits of the jurisdiction of the Court wirhin 
which limits the appearance, application or act 
is made or done, in matters connected with such 
trade or business only, where no other agent is 
expressly authorized to make and do such ap- 
pearances, applications and acts. 

3. [1] Processes served on the recognized agent of aSemoeof 
party shall he as effectual as if the same had been served on 
on the party in person, unless the Court otherwise directs..^®^^^^^® 

(2) The provisions for the service of process on a party 
to a suit shall apply to the service of process on his recog- 
nized agent. 

4. ^ (i) The appointment of a pleader to make or do any Appointment 
appearance, application or act for any person shall be in of pleader, 
writing, and shall be signed by such person Or by his le- 
cognized agent or by some other person duly authorized l>y 
power-of-attorney to act in this behalf. 

(2) Every such appointment, when accepted by a 
pleader, shall he filed in Court, and shall be considered to 
be in force until determined with the leave of the Court, by 
a writing signed by the client or the pleader, as the tuee 
may be, and filed in Court, or until the client or the 
pleader dies or until all proceedings in tha suit are ended 
so far as regards the client. 

(5) No advocate ol any High Court established under 
24 & 25 Viot., the ^ Indian High Courts Act, 1861, or of any Chief Court, 
and no advocate of any other High Court who is a barrister, 
shall be required to present any document empowering him 
to act. . 

5. Any process served on the pleader of any party or of 
left at the office or ordinary residence of such pleader, and process on 

whether p^®8,der. 


^ Bu now the Government of India Act, 1915 (5 & 6 Geo. 5, 
c. 61). 
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Agent to ac- 
cept service. 


Appointment 
to be in 
writing and 
to be filed in 
Court. 


wlietKsr tli6 same is for tlie personal appearance of tlie pnrty 
or not, stall be presumed to be duly communicated and 
made known to the party whom tbe pleader represents, and, 
unless tbe Court otherwise directs, shall be as effectual for 
all purposes as if the same had been given to or served on 
the party in person. 

6. {!) Besides the recognized agents described in rule 
2 any person residing within the jurisdiction of the Court 
may ‘be appointed an agent to accept service of process. 

(2) Such appointment may be special or general and 
shall be made by an instrument in writing signed i>y the 
principal, and such instrument or, if the appointment is 
general, a certified copy thereof shall be filed in Court. 


Suit to be* 
commenced 
by plaint. 


Begister of 
suits. 


ORDER IV. 

Institution of Suits. 

1, (i) Every suit shall be instituted by presenting a 
plaint to the Court or such officer as it appoints in this 
behaU. 

(2) Every plaint shall comply with the rules contained 
in Orders Vl and VII, so far as they are applicable. 

2. The Court shall cause the particulars of eveiy suit 
to be entered in a book to be kept for the purpose and called 
the register of civil suits. Such entries shail be numbered 
in every year according to the order in which the plaints 
are admitted. 


iSummons 


ORDER V. 

Issue and Service of Summons. 

Issue of Summons. 

1. {If When a suit has been duly instituted a summon.s 
may be issued to the defendant to appear and answer the 
clarm on a day to be therein specified : 

Provided that no such summons shall be issued when tbe 
defendant has appeared at the presentation of the plaint 
and admitted the plaintiff’s claim. 

(2) A defendant to whom a summons has been issued 
under sub-rule {!) may appear — 

(a) in person, or 

(b) by a pleader duly instructed and able to answer all 

material questions relating to the suit, or 

(c) by 
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(c) hj a pleader accompanied by some person able to 
answer all sncb questions. 

(t?) E\’ery sucb summons shall be signed by the Judge 
or such officer as he appoints, and shall be sealed with the 
seal of the Court. 

2. Every summons shall be accompanied bv a fo,oy of Copyorstate- 

the plaint or, if so permitted, bv a concise statement. ment 

annexed to 
summons. 

3. (i) Where the Court sees reason to require the per- Court may 

sonal appearance of the defendant, the summons shall order defend- 
him to appear in person in Court on the day therein 
specified. in person. 

(2) Where the Court sees reason to require the personal 
appearance of the plaintiff on the same day, ]C shall make 
an order for such appearance. 

4. No party shall be ordered to appear in person unless No party to 

he resides — be ordered 

to appear in 

{a) within the local limits of the Courtis OJ’dinary person un- 

original jurisdiction, or i^ittdncer^ 

(6j without such limits but at a place less than fifty or g’ 

(where there is railway or steamer communica- 
tion or other established public conveyance for 
five-sixths of the distance between the place 
where he resides and the place where the Court is 
situate) less than two hundred miles distance 
from the court-house. 


5. The Court shall determine, at the time of issuing the Suramonsto 
summons, whether it shall be for the settlement of issues 
only, or for the final disposal of the suit; and the summons or for final 
shall contain a direction accordingly ; disposal. 

Provided that, in every suit heard by a Court of Small 
Causes, the summons shall be for the final disposal of the 
suit. 


6 . The day for the appearance of the defendant shall ^^7 
be fixed with reference to the current business of the Court, a^oe of 
the place of residence of the defendant and the time neces- fendant. 
sary for the service of the summons ; and the day shall be 
so fixed as to allow the defendant sufficient time to enable > 
him to appear and answer on such day. 


7. The summons to appear and answer shall order the Summons to 
defendant to produce all documents in his possession or 
power upon which he intends to rely in support of his case, duce docu- 


ments relied 
, on by Mm. 

8, Where the summons is for the final disposal of the On issue of 

suit, it shall also direct the defendant to produce, on the summ^s for 

fined disposal. 
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defeadant to ([ay £xed for iis appearance, all witnesses upon whose evi- 
PMduS deuce he intends to rely in support of his case. 

witnesses. 


Delivery or 
transmission 
of summonjs 
for service. 


Mode of ser- 


Service on 
several de- 
fendants. 

Service to be 
on defend- 
ant in per- 
son when 
practicable 
or on bis 
agent! 

Service on 
agent by 
whom defend- 
ant carries 
on bnsmess* 


Service of Summons, 

9. (1) Where the defendant resides within the jnrisdic- 
^ tion of the Court in which the suit is instituted, or has an 

agent resident within that jurisdiction who is empowered 
to accept the service of the summons, the summons shall, 
unless the Court otherwise directs, be delivered or sent to 
the proper officer to be served by him or one of his subor- 
dinates. 

(2) The proper officer may be an officer of a Court other 
than that in which the suit Is instituted, and, where he is 
such an officer, the summons may be sent to him by post or 
in such other manner as the Court may direct. 

10. Service of the summons shall be made by delivering 
or tendering a copy thereof signed by the Judge or such 
officer as he appoints in this behalf, and sealed with the 
seal of the Court. 

11. Save as otherwise ])rescribed, w'here there are more 
defendants than one? service of the summons shall be made 
on each defendant. 

12. Wherever it is practicable, service shall be made on 
the defendant in jjerson, unless he has an agent empowered 
to accept service, in which case service on such agent shall 
be sufficient. 


Sendee on 
agent in 
cbargein 
enits for im- 
moveable 
property. 


Where ser- 
vice may be 
on male 
ibember of 
defendant's 


13. (i) In a suit relating to any business or work against 
a person _wbo does not reside within the local limits of the 
jurisdiction of the Court from which the summons is issued, 
service on any manager or agent, who, at the time of ser- 
vice, personally carries on such business or work for such 
person within such limits, shall he deemed good service. 

(0) lor the purpose of this rule the master of a ship 
shall he deemed to be the agent of the owner or charterer. 

14. Where in a suit to obtain relief respecting, or com- 
pensation for wrong to, immoveable property, service can- 
not he made, on the defendant in person, and the defendant 
has no agent empowered to accept the service, it may be 
made on any agent of the defendant in charge of the pro- 
perty. 

15. Where in any snit the defendant cannot be found 

and has no agent empowered to accept service of the sum- 
mons on his behalf, service may be made on any adtdt nmT n 
member of the family of the defendant who is resMinir 
with him. ■ > ® 
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EcDflanation , — A servant is not a member of tke family 
witbin tbe meaning of this rule. 

16. Where the serving officer delivers or tenders a copy Person served 
of the summons to the defendant personally, or to an agent 

or other person on his behalf, he shall require the signature 
of the person to whom the copy is so delivered or tendered 
to an acknowledgment of service endorsed on the original 
summons. 

17. Where the defendant or his agent or such other per- Procedure 
son as aforesaid refuses to sign the acknowledgment, or 

where the serving officer, after using all due and reasonable t^ccep^^^ 
diligence, cannot find the defendant, and there is no agent service; or 
empowered to accept service of the summons on his behalf, cannot be 
nor any other person on whom service can be madej the 
serving officer shall affix a copy of the summons on the 
outer door or some other conspicuous part of the house m 
which the defendant ordinarily resides or carries on busi- 
ness or personally works for gain, and shall then return tlie 
original to the Court from which it was issued, with a report 
'endorsed thereon or annexed thereto stating that he has so 
affixed the copy, the circumstances under which he did so, 
and the name and address of the person (if any) by whom 
the house was identified and in whose presence the copy 
was affixed. 

18. The serving officer shall, in all cases in which the Endorsement 
summons has been served under rule 16, endorse or annex, of time and 
or cause to be endorsed or annexed, on or to the original 
summons, a return stating the time when and the manner 

in which the summons was served, and the name and 
address of the person (if any) identifying the person 'served 
and witnessing the delivery or tender of the summons. 

19. Where a summons is returned under rule 17, the Examination 
Court shall, if the return under that rule has not been veri- of serving 
fied by the affidavit of the serving officer, and may, if it 

has been so verified, examine the serving officer on oath, or 
cause him to be so examined by another Court, touching 
his proceedings, and may make such further inquiry in the 
matter as it thinks fit; and shall either declare that the 
summons has been duly served or order such service as it 
thinks fit, 

20. (i) Where the Court is satisfied that there is Substituted 
Teason to believe that the defendant is keeping out of the service 
way for the purpose of avoiding service, or that for any 

other reason the summons cannot be served in the 
^ ordinary way, the Court shall order the summons to be 
served by affixing a copy thereof in some conspicuous place 
in the Court-house, and also upon some conspicuous part of 
ihe house (if any) in which the defendant is known to have 
^ ^ last 
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Effect of sub- 
stituted ser- 
vice. 

Where ser- 
vice subs- 
tituted, 
tune for ap- 
pearance to 
be fixed. 
Service of 
summons 
where defen- 
dant resides 
within juris- 
diction of 
anothe: Court. 

Service with- 
in Presidency, 
towns and 
Rangoon, of 
summons is- 
sued by 
Courts out- 
side. 

Duty of 
Court to 
which sum- 
mons is sent. 


last resided or carried on business or personally worked for 
gain, or in suck other manner as the Court thinks fit. 

( 2 ) Service substituted by order of the Court shall be 
as effectual as if it had been made on the defendant per« 
sonally. 

( 3 ) Where service is substituted by order of the Court,, 
the Court shall fix such time for the appearance of the de- 
fendant as the case may require. 


Service on 
defendant in 
prison. 


Service where 
defendant 
resides out of 
British India 
and has no 
agent. 


Service in 
foreign terri- 
tory through 
Politioal 
Agent or 
Court. 


21. A summons may be sent by the Court hy which it 
is issued, whether within or without the province, either by 
one of its officers or by post to any Court (not being the 
High Court) having jurisdiction in the place where the 
defendant resides. 

22. Where a summons issued by any Court established 
beyond the limits of the towns of Calcutta, Madras, Bombay 
and Eangoon is to be served within any such limits, it shall 
he sent to the Court of Small Causes within whose juris- 

' diction it is to be served. 

23. The Court to which a summons is sent under rule 
21 or rule 22 shall, upon receipt thereof, proceed as if it 
had been issued Iw such Court and shall then return the 
summons to the Court of issue, together with the record 
(if any) of its proceedings with regard thereto. 

24. Where the defendant is confined in a prison, the 
summons shall be delivered or sent by post or otherwise to* 
the officer in charge of the prison for service on the defend- 
ant. 

25. Where the defendant resides out of British India 
and has no agent in British India empowered to accept 
service, the summons shall be addressed to the defendant 
at the place where he is residing and sent to him by post, 
if there is postal communication between sttch place and 
the place where the Court is situate. 

26. Where — ' 

(a) in the exercise of any foreign jurisdiction vested 
in His Majest;^ or in the Governor General in 
Council, a Political Agent has been appointed, 
or a Court has been established or continued, with 
power to serve a summons issued by a Court 
under this Code in any foreign territory in 
which the defendant resides, or 

^[(6) the Governor General in Council has, by notifi- 
cation in the Gazette of India, declared, in 
respect* 
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respect of any Court situate in any such territory 
and not established or continued in the exercise 
of any such jurisdiction as aforesaid, that 
service by such Court of any summons issued 
by a Court under this Code shall be deemed to 
be valid service,] 

the summons may be sent to such Political Agent or Court, 
by post or otherwise; for the purpose of being served upon ^ 
the defendant; and, if the Political Agent or Court returns 
the summons with an endorsement signed by such Political 
"Agent or by the Judge or other officer of the Court that 
the summons has been served on the defendant in manner 
hereinbefore directed, such endorsement shall be deemed to 
be evidence of service. 

27 . Where the defendant is a public officer (not belong- Service on 
ing to His Majesty’s military or naval forces or His civil public 
Majesty’s Indian Marine Service), or is the servant of a 
railway company or local authority, the Court may, if it railway com- 
appears to it that the summons may be most conveniently pany or lo- 
se served, send it for service on the defendant to the head authori- 
of the office in which he is employed, together with a copy 

to be retained by the defendant. 

28 . Where the defendant is a soldier, the Court shall Service on 
send the summons for service to his commanding officer soldiers, 
together^ with a copy to he retained by the ^defendant. 

29 . (i) Where a summons is delivered or sent to any utyofper- 
person for service under rule 24, rule 27 or rule 28^ such son to whom 
person shall he hound to serve it, if possible, and to return 

it under his signature, with the written acknowledgment o£ gent for ser- 
the defendant, and such signature shall he deemed to be vice, 
evidence of service. 

(2) Where from any cause service is impossible, the 
summons shall be returned to the Court with a full state- 
ment of such cause and of the steps taken to procure service, 
and such statement shall he deemed to he evidence of non- 
service. ' 

30 . (1) The Conrt may, notwithstanding anything here- Substitution 
inhefore contained, substitute for a summons a tetter signed of letter fpr 
by the Judge or such officer as he may appoint in this behalf, 

where the defendant is, in the opinion of the Court, of a 
rank entitling him to such mark of consideration. 

(2) A letter substituted under sub-rule (1) shall contain 
all the particulars required to be stated in a summons? and, 
subject to the provisions of sub-rule (3), shall he treated in 
all respects as a sumiuons. 


(3) A - 
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(3) A letter so substituted may be sent to tbe defendant 
by post or by a special messenger selected by tbe Court, or 
in any other manner wbicb tbe Court thinks fit ; and, where 
the defendant has an agent empowered to accept service, 
the letter may be delivered or sent to such agent. 


Pleading. 

Pleading to 
state mate- 
rial facts and 
not evidence. 


Forms of 
pleading. 


Particulars 
to be given 
where neces- 
sary. 


Furtbei; and 
better state- 
ment, or 
particulars. 


Condition 

precedent. 


Departure. 


Denial of 
contract. 


OfiDER VI. 

Pleadings generally. 

1. Pleading ” shall mean plaint or written statement. 

2. Every pleading shall contain, and contain only, a 
statement in a concise form of the material facts on which 
the party pleading relies for his claim or defence, as the 
case may be, but not the evidence by which they are to be 
proved, and shall, when necessary, be divided into para- 
graphs, numbered consecutively. Dates, sums and numbers 
shall be expressed in figures. 

8. The forms in Appendix A when applicable, and 
where they are not applicable forms of the like character, 
as nearly as may be, shall he used for all pleadings. 

4. In all cases in which the party pleading relies on 
any misrepresentation, fraud, breach of trust, wilful default, 
or undue influence, and in all other cases in which parti- 
culars may be necessary beyond such as are exemplified in 
the forms aforesaid^ particulars (with dates and items if 
necessary) shall be stated in the pleading. 

5. A further and better statement of the nature of the 
claim or defence, or further and better particulars of any 
matter stated in any pleading, may in all cases be ordered, 
upon such terms, as to costs and otheiwise, as may be just. 

6. Any condition precedent, the performance or occur- 
rence of which is intended to be contested, shall be dis- 
tinctly specified in his pleading by the plaintiff or defend- 
ant, as the case may be; and, subject thereto, an averment 
of the performance or occurrence of all conditions precedent 
necessary for the case of the plaintiff or defendant shall be 
implied in ^his pleading. 

7 . No pleading shall, except by way of amendment, 
raise any new ground of claim or contain any allegation of 
fact inconsistent with the previous pleadings of the party- 
pleading the same. 

8. Whd^e a contract is alleged in any pleading, a bare 
denial of the same by the opposite party shall be construed 
only as a denial in fact of the express contract alleged or of 

the 
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the matters of fact from which the same may be implied, 
and not as a denial of the legality or sufficiency in law of 
such contract. 

9. "Wherever the contents of any document are material, of 
it shall be sufficient in any pleading to state the effect there- 

of as briefly as possible, without setting out the whole or 
any part thereof, unless the precise words of the document 
or any part thereof are material. 

10. Wherever it is material to allege malice, fraudulent Malice, 
intention, knowledge or other condition of the mind of any 
person, it shall be sufficient to allege the same as a fact 
without setting out the circumstances from which the same 

is to be inferred, 

11. Wherever it is material to allege notice to any per- Notice, 
son of any fact, matter or thing, it shall be sufficient to 
allege such notice as a fact> unless the form or the precise 
terms of such notice, or the circumstances from which such 
notice is to be inferred, are material. 

12. Whenever any contract or any relation between any Implied eon 
persons is to be implied from a series of letters or conversa- 

tions or otherwise from a number of circumstances, it shall 
be sufficient to allege such contract or relation as a fact, and 
to refer generally to such letters, conversations or circum- 
stances without setting them out in detail. And if in such 
case the person so pleading desires to rely in the alternative 
upon more contracts or r^ations than one as to be implied 
from such circumstances, he may state the^same in the alter- 
native. 

18. Neither party need in any pleading allege any Presump- 
matter of fact which the law presumes in his favour or as of law. 
to which the burden of proof lies upon the other side unless 
the same has first been specifically denied (e.y., considera- 
tion for a bill of exchange where the plaintifi sues only on 
the bill and not for the consideration as a substantive 
ground of claim). 

14. Every pleading shall be signed by the party and pleading to 
his pleader (if any) ; Provided that where a party pleading be signed, 
is, by reason of absence or for other good cause, unable to 

sign the pleading, it may be signed by any person duly 
authorized by him to sign the same or to sue or defend on 
his behalf. 

15. (i) Save as otherwise provided by any law for the Verification 
time being in force, every pleading shall be verified at the of pleadings, 
foot by the party or by one of the parties pleading or by 

some other person proved to the satisfaction of the Court 
to be acquainted with the facte of the case. 

(2) The person verifying shall specify, by reference to 
the numbered paragraphs of the pleading, what he verifies 

of 
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Striking out 
pleadings. 


Amtndment 
of pleadings. 


Feiliue to 
amend after 
order. 


of liis own knowledp^e and wliat lie verifies upon informa- 
tion received and believed to be true. 

(5) Tlie verification stall be signed by tbe person making 
it and shall state the date on wbich and the place at which 
it was signed. 

16. The Court may at any stage of the proceedings 
order to be struck out or amended any matter in any plead- 
ing which may be unnecessary or scandalous or which may 
tend to prejudice, embarrass or delay the fair trial of the 
suit. 

17. The Court may at any scage of the proceedings, 
allow either party to alter or amend his pleadings in such 
manner and on such terms as may be just, and all such 
amendments shall be made as may be necessary for the 
purpose of determining the real q^^estions in controversy 
between the parties. 

18. If a party who has obtained an order for leave to 
amend does not amend accordingly within the time limited 
for that purpose by the order, or if no time is thereby 
limited then within fourteen days from the date of the 
order, he shall not be permitted to amend after the expira- 
tion of such limited time as aforesaid or of such fourteen 
days, as the case may be, unless the time is extended by the 
Court. 


OEDEE VII. 

Plaint, 

Particulars to 1, The plaint shall contain the following particulars : — 
beooutainecf « ^ , 

inpkmt. (a) the name of the Court in which the suit is 

brought; 

^6) the name, description and place of residence of 
the plaintiff; ' 

(c) the name, description and place of residence of 
' ' .the defendant? so far as they can be ascertained ; 

{cl) where the plaintiff or the defendant is a minor or 
a person of unsound mind, a statement to that 
effect; 

(e) the facts constituting the cause of action and when 
it arose; 

(/) the facts showing that the Court has jurisdiction; 

(g) the relief which the plaintiff claims ; 

{h) where the plaintiff has allowed a set-off or relin- 
quished a portion of his claim', the amount so 
allowed or relinquished; and 

(i) a 



1908 .] 


Civil Procedure. 


{%) a statement of tlie value of tlie subject-matter of tbe 
suit for tlie purposes of jurisdiction and of court- 
fees, so far as tbe case admits. 

2. Where the plaintiff seeks the recovery of money, the Tn money 
plaint shall state the precise amount claimed : 

But where the plaintiff sues for mesne profits, or for an 
amount which will be found due to him on taking unsettled 
accounts between him and the defendant, the plaint shall 
state approximately the amount sued for. 

8. Where the subject-matter of the suit is immoveable Where he 
property, the plaint shall contain a description of the pro- 
perty sufficient to identify it, and, in case such property can jg uamove- 
be identified by boundaries or numbers in a record of settle- able proper- 
ment of survey, the plaint shall specify such boundaries or 
numbers. 

4. Where the plaintiff sues in a representative character When plain- 
the plaint shall show not only that he has an actual existing sues as 
interest in the subject-matter, but that he has taken the 

steps (if any) necessary to enable him to institute a suit 
concerning it. 

5. The plaint shall show that the defendant is or claims Defendant's 

to be interested in the subject-matter, and that he is liable jiiterest and 
'to be called upon to answer the plaintiff’s demand. sho^*^ 

6. Where the suit is instituted after the expiration of Ground of 
the period prescribed by the law of limitation, the plainii exemption 
shall show the around upon which exemption from such 

law IS claimed. 

7. Every plaint shall state specifically the relief which Belief to be 
the plaintiff maims either simply or in the alternative, and specifically 
it shall not be necessary to ask for general or other relief ® * 
which may always be given as the Court may think just to 

the same extent as if it had been asked for. And the same 
rule shall apply to any relief claimed by the defendant in 
his written statement. 

8. Where the plaintiff seeks relief in respect of several Relief found- 
distinct claims or causes of action founded upon separate edonsepar- 
and distinct grounds, they shall be stated as far as may be grounds 
separately and distinctly. 

9. (i) The plaintiff shall endorse on the plaintj or annex Procedure on 
thereto, a list of the documents (if any) which he has pro- admitting 
-duced along with it; and, if the plaint is admitted, shall 

present as many copies on plain paper of the plaint as there 
are defendants, unless the Court by reason of the length 
of the plaint or the number of the defendants, or for any 
other sufficient reason, permits him to present a like number 
of concise statements of the nature of the claim made, or of Ooncise 
the relief claimed in the suit, in which case he shall present statements, 
such statements. 

42 ) Where 
116 



Civil Procedure. 


[ACT V 


Return of 
piaint. 


Procedure on 

returning 

plaint. 


Rejection of 
plaint. 


(2) Wtere the plaintifi sues, or the defendant or any of 
the defendants is sued, in a representative capacity, such 
statements shall show in what capacity the plaintifi or 
defendant sues or is sued. 

(5) The plaintiff may, hy leave of the Court, amend 
such statements so as to make them correspond with the 
plaint. 

(4) The chief ministerial officer of the Court shall sign 
such list and copies or statements if, on examination, he 
finds them to he correct. 

^10. {!) The plaint shall at any stage of the suit be 
returned to he presented to the Court in which the suit 
should have been instituted. 

(2) On returning a plaint the Judge shall endorse there- 
on the date of its presentation and return, the name of the 
party presenting it, and a brief statement of the reasons 
for returning it. 

11. The plaint shall he rejected in the following 
cases: — 


(а) where it does not disclose a cause of action : 

(б) where the relief claimed is undervalued, and the* 

plaintifi, on being required by the Court to- 
correct the valuation within a time to be fixed 
by the Court, fails to do so : 

(c) where the relief claimed is properly valued, but 
the plaint is written upon paper insufficiently 
stamped, and the plaintiff, on being required 
by the Court to supply the requisite stamp* 

S er within a time to be fixed by the Court, 
s to do so: 

(d) where the suit appears from the statement in the 
plaint to be barred by any law. 

ProoeduTeon 12. Where a plaint is rejected the Judge shall record 

rejecting an order to that effect with the reasons for such order, 
plamt. 

Wiiererejec- 18. The rejection of the plaint on any of the grounds 
Mon of plaint tereiiibefore mentioned sball not of its own force preclude 
otade^MS plaintiff from presenting a fresb plaint in respect of 
ationof Same cause of action, 

fresli plaint. 


Documents relied on in flaint. 


Prodnotion of 
document on 
wHch plain- 
tiff saes. 


14. [1] Where a plaintiff sues upon a document in Ms 
possession or power, he shall produce it in Ocrart when the 
plaint 

* TMs B^ion has bera applied to snits for the recovery of 
^er the Chota Nagpw Tenancy Act 1908 (Ben. Act VI of 19081, m 
and Orissa Code. 
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plaint is presented, and shall at the same time deliver the 
document or a copy thereof to be filed with the plaint. 

(2) Where he relies on any other documents (whether in listof othei 
his possession or power or not) as evidence in support of his <iocuments. 
claim, he shall enter such documents in a list to be added or 
annexed to the plaint. 

15. Where any such document is not in the possession Statement in 
or power of the plaintifi, he shall, if possible, state in whose of docn- 
possession or power it is. 

or power. 

16. Where the suit is founded upon a negotiable instru- Suits on lost 
ment, and it is proved that the instrument is lost, and an negotiable 
indemnity is given hy the plaintiff, to the satisfaction of 

the Court, against the claims of any other person upon such 
instrument, the Court may pass such decree as it would 
have passed if the plaintiff had produced the instrument in 
Court when the plaint was presented, and had at the 
same time delivered a copy of the instrument to be filed 
with the plaint. 

17. (i) Save in so far as is otherwise provided by the Production of 
IVIII of ^Bankers’ Books Evidence Act, 1891, where the document on shop-book. 
5S91. which the plaintiff sues is an entry in a shop-book or other 

account in his possession or power, the plaintifi shall pro- 
duce the book or account at the time of filing the plaint, 
together with a copy of the entry on which he relies. 

(2) The Court, or such officer as it appoints in this Original en- 
hehalf, shall forthwith mark the document lor the purpose 
of identification; and,- after examining and comparing 
the copy with the original, shall, if it is found correct, 
certify it ‘to he so and return the hook to the plaintiff and 
cause the copy to be filed, 

18. (i) A document which ought to he produced in inadmissibi- 
Court by the plaintiff when the plaint is presented, or to % of docu- 
he entered in the list to be added or annexed to the plaint, 

and which is not produced or entered accordingly, shall not, plaint 
without the leave of the Court, be received in evidence on filed, 
his behalf at the hearing of the suit. 

(2) Nothing in this rule applies to documents produced 
- for cross-examination of the defendant's witnesses, or in 
answer to any case set up by the defendant or handed to a 
witness merely to refresh his memory. 

ORDER VIIL 

Written Statement and Set-off, 

1. The defendant may, and, if so required by the Court, written 
shall, »t or before the first hearing or within such time as statement. 

the 


^General Acts, Vol. IV. 
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Denial to be 


Evasite de- 
nial. 


the Court may permit, present a written statement of liis 
defence. 

2. The defendant must raise by his pleading all matters 
which show the suit not to be maintainable, or that the 
transaction is either void or voidable in point of law, and all 
such grounds of defence as, if not raised, would be likely to 
take the opposite party by surprise, or would raivse issues of 
fact not arising out o! the plaint, as, for instance, fraud, 
limitation, release, payment, performance, or facts showing 
illegality. 

3. It shall not be sufficient for a defendant in his 
written statement to deny generally the grounds alleged 
hj the plaintiff, but the defendant must deal specifically 
with each allegation of fact of which he does not admit the 
truth, except damages. 

4. Where a defendant denies an allegation of fact in the 
plaint, he must not do so evasively, but answer the point of 
substance. Thus, if it is alleged that he received a certain 
sum of money, it shall not be sufficient to deny that he 
received that particular amount, but he must deny that 
he received that sum or any part thereof, or else set out 
how much he received. And if an allegation is made with 
divers circumstances, it shall not be sufficient to deny it 
along with those circumstances. 

5. Every allegation of fact in the pleaxA, if not denied 
specifically or by necessary implication, or stated to be not 
admitted in the pleading of the defendant, shall be taken 
to be admitted except as against a pei'son under disability : 

Provided that the Court may in its discretion require 
any fact so admitted to be proved otherwise than by such 
admission. 

6. (J?) Where in a suit for the recovery of money the 
.... defendant claims to set-off -against the plaintiff's demand 
written state- f-J ascertained mm of money legally recoverable by him 
meat. from the plaintiff, not exceeding the pecuniary limits of the 

jixrisdiotion of tie Court, and both parties fill the same 
character as they fill in the plaintiff’s suit, the defendant 
m&j, at the first hearing of the suit, but not afterwards 
unless permitted by the Court, present a written statement 
containing the particulars of the debt sought to be set off. 

®|eotof6et. m The wiitten statement shall have the same effect as 
^ a plaint in a cross-suit so as to enable the Court to pronounce 

a final Judgment in respect both of the original claim and 
“ ™ set-ofi : but this shall not affect the lien, upon the 
amount decreed, of any pleader in respect of the cows pay- 
able to him under the decree. ^ ^ 


Specific de- 
nial. 


Particulars 
of set-off to 
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(3) The rules relating to a written statement by a de- 
fendant apply to a written statement in answer to a claim 
of set-ofi. 


Illustrations, 

{a) A bequeaths Rs. 2,000 to B and appoints C his executor and resi-- 
duary legatee. B dies and D takes out administration to B’s effects. 0 
pays Rs. 1,000 as surety for D ; then D sues C for the legacy. C cannot 
set-off the debt of Rs. 1,000 against the legacy, for neither 0 nor D fills 
the same character with respect to the legacy as they fill with respect to 
the payment of the Rs. 1,000. 

(ft) A dies intestate and in debt to B. C takes out administration to 
A^s effects and B buys part of the effects from C. In a suit for the 
purchase-money by C against B, the latter cannot set-off the debt against 
the price, for C fills two different characters, one as the vendor to B, in 
v/hich he sues B, and the other as representative to A. 

(c) A sues B on a bill of exchange. B alleges that A has wrongfully 
neglected to insure B’s goods and is liable to him in compensation which 
he claims to set off. The amount not being ascertained cannot be set off. 

(d) A sues B on a bill of exchange for Rs 600 B holds a judgment 
against A for Rs. 1,000, The two claims being both definite pecuniary 
demands may be set off. 

(e) A sues B for compensation on account of trespass B holds a 
promissory note for Rs. 1,000 from A and claims to set off that amount 
against any sum that A may recover in the suit. B may do so, for, as 
soon as A recovers, both sums are definite pecuniary demands. 

(/) A and B sue 0 for Rs. 1,000. 0 cannot set off a debt due to him 
by A alone. 

(g) A sues B and C for Rs. 1,000. B cannot set off a debt due to 
him alone by A. 

{h) A owes the partnership firm of B and 0 Rs. 1,000. B dies, 
leaving 0 surviving. A sues C for a debt of Rs. 1,500 due in his separate 
character, C may set off the debt of Rs. 1,000. 

7. Wliere the defendant reilies upon sereral distinct 
grounds of defence or set-off founded upon separate and 
distinct facts, they shall be stated, as far as may be, 
separately and distinctly. 

8. Any ground of defence which has arisen after the 
institution of the suit or the presentation of a written state- 
ment claiming a set-ofi may be raised by the defendant or 
plaintiff, as the case may be, in his written statement. 

9. No pleading subsequent to the written statement of 
a defendant other than by way of defence to a set-off shall 
be presented except by the leave of the Court and upon such 
terms as the Court thinks fit, but the Court may at any 
time require a written statement or additional written state- 
ment from any of the parties and fix a time for presenting 
the same. 

10. Where any party from whom a written statement 
is so required fails to present the same within the time 
fixed by the Court, the Court may pronounce judgment 
against him, or make such order in relation to the suit as it 
thinks fit. 

ORDER IX. 
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suit where 
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OEDER IX. 

Appearance of Parties and Consequence of Non-appearance. 

1 . On tie day fixed in tie summons for tie defendant 
to appear and answer, tie parties siall be in attendance at 
tie Conrt-ionse in person or by tieir respective pleaders, 
and tie suit siall tien be ieard unless tie iearing is ad- 
journed to a future day fixed by tie Court. 

2. Wiere on tie day so fixed it is found tiat tie sum- 
mons ias not been served upon tie defendant in consequence 
of tie failure of tie plaintiff to pay tie court-fee or postal 
ciarges (if any) ciargeable for suci service, tie Court may 
make an order tiat tie suit be dismissed : 

Provided tiat no suci order shall be made al though tie 
summons ias not been served upon tie defendant, if on tie 
day fixed for him to appear and answer he attends in person 
or by agent when he is allowed to appear by agent. 

8. Wiere neither party appears when tie suit is called 
on for iearing, tie Court may make an order tiat tie suit, 
be dismissed. 

4. Wiere a suit is dismissed under rule 2 or rule 3, tie 
plaintiff may (subject to tie law of limitation) bring a fresh 
suit ; or he may apply for an order to set tie dismissal aside, 
and if he satisfies the Court tiat there was sufficient cause 
for iis not paying the court-fee and postal ciarges (if any) 
required within tie time fixed before tie issue of tie sum- 
mons, or for his non-appearance, as the case may be, the 
Court siall make an order setting aside tie dismissal and 
shall appoint a day for proceeding with tie suit. 

5^. [(jf) Wiere, after a summons ias been issued to 
tie defendant, or to one of several defendants, and return- 
ed unserved, tie plaintiff fails, for a period of three months 
from the date of tie return made to tie Court by the 
officer ordinarily certifying to tie Court returns made by the 
serving officers, to apply for tie issue, of a fresh summons 
tie Court shall make an order that tie suit be dismissed as 
against suci defendant, unless the plaintiff ias within tie 
said period satisfied the Court tiat — 

(^z) he ias failed after using iis best endeavours to 
discover tie residence of tie defendant who ias 
not been served, or 

(b) suci defendant is avoiding service of process, or 

(c) tiefre 


* This sub-rule was substituted b: 


dure (Amendment) Act, 1920 (24 of 

-12ft 


fi. 2 of the Code of Civil Proco* 
30), General Acts, Vol. IX. 
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(c) there is any other sufficient cause for extending 
the time, 

in which case the Court may extend the time for making 
such application for such period as it thinks fit.] 

(2) In such case the plaintifi may (subject to the law 
-of limitation) bring a fresh suit. 

6. (i) Where the plaintiff appears and the defendant Procedure 
•does not appear when the suit is called on for hearing, wheno^y 

,, ® plaintiff ap. 

■then pears. 

(a) if it is proved that the summons was duly served, 

the Court may proceed parte; served. 

(b) if it is not proved that the summons was duly When sum- 

served, the Court shall direct a second sum- ^ 

mons to be issued and served on the defendant ; sum-* 

(c) if it is proved that the summons was served on served, 

the defendant, but not in sufficient time to 
enable him to appear and answer on the day 
fixed in the summons, the Court shall post- 
pone the hearing of the suit to a future day to 
be fixed by the Court, and shall direct notice 
of such day to be given to the defendant. 

{2) Where it is owing to the plaintiff’s default that the 
summons was not duly served or was not served in sufficient 
time, the Court shall order the plaintiff to pay the costs 
occasioned by the postponement. 

7 . Where the Court has adjourned the hearing of the Procedure 
suit ea parte, and the defendant, at or before such hearing, ^5i®re defen- 
appears and assigns good cause for his previous non-ap- 
pearance, he may, upon such terms as the Court directs as adjourned 
to costs or otherwise, be heard in answer to the suit as if hearing and 
he had appeared on the day fixed for his appearance. caus^for^^^ 

previous non- 
appearance. 

8. Where the defendant appears and the plaintiff does Procedure 
not appear when the suit is called on for hearing, the Court where defen- 
.shall make an order that the suit be dismissed, unless the <^a-nt only- 
defendant admits the claim, or part thereof, in which case 

the Court shall pass a decree against the defendant upon 
such admission, and, where part only of the claim has been 
admitted, shall dismiss the suit so far as it relates to the 
remainder. 

9. (1) Where a suit is wholly or partly dismissed under Becree 
rule 8, the plaintiff shall be precluded from bringing a against plain- 
fresh suit in respect of the same cause of action. But he 

may apply for an order to set the dismissal aside, and if 
lie satisfies the Court that there was sufficient cause for his 
.^on^ppearance when the suit was called on for hearing, 

^ ^ the 
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tie Court stall make an order setting aside tie dismissal 
upon snci terms as to costs or otierwise as it tiinks fit^ 
and stall appoint a day for proceeding witt tie suit. 

(2) No order stall te made under ttis rule unless notice 
of tie application ias been served on tie opposite party. 

10. Wiere tiere are more plaintiffs tian one, and one 
or more of them appear, and tie otters do not appear, the 
Court may, at tie instance of tie plaintiff or plaintiffs ap- 
pearing, permit tie suit to proceed in tie same way as if 
all tie plaintiffs tad appeared, or make such order as it 
tiinks fit. 

11. Wiere tiere are more defendants tian one, and one 
or more of them appear and the others do not appear, tie 
suit shall proceed, and tie Court shall, at the time of pro- 
nouncing judgment, make such order as it thinks fit with 
respect to tie defendants who do not appear. 

12. Wiere a plaintiff or defendant, who ias been order- 
ed to appear in person, does not appear in person, or show 
sufficient cause to tie satisfaction of tie Court for failing 
so to appear, he shall be subject to all tie provisions of tie 
foregoing rules applicable to plaintiffs and defendants, re- 
spectively, who do not appear. 

Setting aside Decrees ex parte. 

13. In any case in which a decree is passed esa farte 
against a defendant, he may apply to tie Court by which tie 
decree was passed for an order to set it aside; and if he 
satisfies the Court that the summons was not duly served, 
or that he was prevented by any sufficient cause from ap- 
pearing when the suit was called on for hearing, tie Court 
shall make an order -setting aside tie decree as against him 
upon such terms as to costs, payment into Court or otier- 
wise as it thinks fit, and shall appoint a day for proceed- 
ing with tie suit : 

Provided that wiere the decree is of such a nature that 
it cannot be set aside as against such defendant only it may 
be set aside as against all or any of tie other defendants 
also. 

14. No decree shall be set aside on any suet ap])lication 
as aforesaid unless notice thereof has been served on tie 
opposite party. 


ORDER X. 


Examination of Parties hj the Court 


ment^ether hearing of the suit tie Court shall ascer- 

tain from each party or his pleader whether he admits or 
, , denies. 
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denies sncli allegations of fact as are made in the plaint or pleadings are 
written statement (if any) of the opposite party, and as are admitted or 
not expressly or by necessary implication admitted or denied 
by the party against whom they are made. The Court 
shall record such admissions and deni£(Js. 

2. At the first hearing of the suit, or at any subsequent Oral exam- 
hearing, any party appearing in person or present in Coipt, partTor com- 
or any person able to answer any material questions relating panion of 

to the suit by whom such party or his pleader is accom- party, 
panied, may be examined orally by the Court; and the 
Court may, if it thinks fit, put in the course of sucK 
examination questions suggested by either party. 

3. The substance of the examination shall be reduced Substance of 
to writing by the Judge, and shall form part of the record, 

4. {1) where the pleader of any party who appears Consequence 
by a pleader or any such person accompanying a pleader as refusal 

is referred to in rule 2, refuses or is unable to answer any ^Sder^o 

material question relating to the suit which the Court is of answer. 

opinion that the party whom he represents ought to answer, 

and is likely to he able to answer if interrogated in person, 

the Court may postpone the hearing of the suit to a future 

day and direct that such party shall appear in person on 

such day. 

[2] If such party fails without lawful excuse to appear 
in person on the day so appointed, the Court may pronounce 
judgment against him, or make such order in relation to 
the suit as it thinks fit. 


ORDER XI. 

Discovery and Inspection,, 

1. In any suit the plaintifE or defendant by leave of the Discovery by 
Court may deliver interrogatories in writing for the examina- iy^®rrogator- 
tion of the opposite parties or any one or more of such 

parties, and such interrogatories when delivered shall have 
a note at the foot thereof stating which of such interroga- 
tories each of such persons is required to answer : Provided 
that no party shall deliver more than one set of interroga- 
tories to the same party without an order for that purpose : 

Provided also that interrogatories which do not relate to 
any matters in question in the suit shall be deemed irrek' 
vant, notwithstanding that they might be admissible on the 
oral cross-examination of a witness. 

2. On an application for leave to deliver interro- Particular 
gatories, the particular interrogatories proposed to be 
delivered shall he submitted to the’ Court. 

deciding upon such application, the Court shall take 
iilito account any offer, which may he made by the party 

sought 
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sought to be interrogated to deliver particulars, or to make 
admissions, or to produce documents relating to the matters 
in question, or any of them, and leave shall be given as to 
such only of the interrogatories submitted as the Court shall 
consider necessary either for disposing fairly of the suit 
or for saving costs. 

3. In adjusting the costs of the suit inquiry shall at the 
instance of any party be made into the propriety of exhibit- 
ing such interrogatories , and if it is the opinion of the tax- 
ing officer or of the Court, either with or without an appli- 
cation for inquiry, that such interrogatories have been exhi- 
bited unreasonably, vexatiously, or at improper length, the 
costs occasioned by the said interrogatories and the answers 
thereto shall be paid in any event by the party in fault. 

4. Interrogatories shall be in Form No. 2 in Appendix 
C, with such variations as circumstances may require. 

5. Where any party to a suit is a corporation or a body 
of persons, whether incorporated or not, empowered by law 
to sue or be sued, whether in its own name or in the name 
of any officer or other person, any opposite party may apply 
for an order allowing him to deliver interrogatories to any 
member o'!* officer of such corporation or body, and an order 
may be made accordingly. 

6. Any objection to answering any interrogatory on the 

f round that it is scandalous or irrelevant or not exhibited 
^ ond^ jide^ for the purpose of the suit, or that the matters 
inquired into are not sufficiently material at that stage, or 
on any other ground, may be taken in the affidavit in 
answer. 


7. Any interrogatories may be set aside on the ground 
outinteSga- exhibited unreasonably or vexatiously, 

toriea, struck out on the ground that they are prolix, oppressive, 

unnecessary or scandalous; and any application for this 
purpose may be made within seven days after service of the 
interrogatories. 

Affidavit in 8, Interrogatories shall be answered by affidavit to be 
answer, filing. within ten days, or within such other time as the Court 

may allow. 


Form of affi- 
davit in an- 
swer. 

No exception 
to be taken. 


Order to an- 
swer or ans- 
wer further. 


9. An affidavit in answer to interrogatories shall be in 
Form No. S in Appendix C, with such variations as cir- 
cumstances may require. 

10. No exceptions shall be taken to any affidavit in 
anper; but the sufficiency or otherwise of any such affidavit 
objected to as insufficient shall be determined by the Court. 

11. WTiere any person interrogated omits to answer^ or 
answers insufficiently, the party interrogating may apply to 
the Court for au order requiring him to answer, or to answer 
further, as the case may be. And an order may be made 

requiring 
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requiring him to answer or answer further, either by 
affidavit or by viva voce examination, as the Court may 
direct. 

12. Any party may, without filing any affidavit, apply Application 
to the Court for an order directing any other party to any 

suit to make discovery cm oath of the documents which are ments. 
or have been in his possession or power, relating to any 
matter in question therein. On the hearing of such appli- 
cation the Court may either refuse or adjourn the same, if 
satisfied that such discovery is not necessary, or not neces- 
sary at that stage of the suit, or make such order, either 
generally or limited to certain classes of documents, as may, 
in its discretion, be thought fit : Provided that discovery 
shall not be ordered when and so far as the Court shall be 
of opinion that it is not necessary either for disposing fairly 
of the suit or for saving costs. 

13. The affidavit to be made by a party against whom Affidavit of 
such order as is mentioned in the last preceding rule has documents, 
been made, shall specify which (if any) of the documents 
therein mentioned he objects to produce, and it shall be in 

Form No. 5 in Appendix 0, with such variations as cir- 
cumstances may require. 

14. It shall be lawful for the Court, at any time during Production of 
the pendency of any suit, to order the production by any {ioouments. 
party thereto, upon oath, of such of the documents in his 
possession or power, relating to any matter in question in 

such suit, as the Court shall think right ; and the Court may 
deal with such documents, when produced, in such manner 
as shall appear just. 

15. Every party to a suit shall be entitled at any time Inspection of 
to give notice to any other party, in whose pleadings or 
affidavits reference is made to any document, to produce p^ea^^gs or^ 
such document for the inspection of the party giving such affidavits, 
notice, or of his pleader, and to permit him or them to take 

copies thereof; and any party not complying with such 
notice shall not afterwards be at liberty to put any such 
document in evidence on his behalf in such suit unless he 
shall satisfy the Court that such document relates only to 
his own title, he being a defendant to the suit, or that he had 
some other cause or excuse which the Court shall deem suffi- 
cient for not complying with such notice, in which case the 
Court 11 * ay allow the same to be put in evidence on such 
terms as to costs and otherwise as the Court shall think fit. 

16. Notice to any party to produce any documents Notice to 
referred to in his pleading or affidavits shall be in Form No. produce. 

7 in Appendix 0, with such variations as circumstances may 
require. 

17. The party to whom such notice is given shall, within Tir^ form- 
ten days from the receipt of such notice, deliver to the party noticr^ven!^ 

giving 
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giving the same a notice stating a time within three days 
from the delivery thereof at which the documents, or such 
of them as he does not object to produce, may be inspected 
at the office of his pleader, or in the case of bankers^ books 
or other books of account or books in constant use for the 
purposes of any trade or business, at their usual place of 
custody, and stating which (if any; of the documents 
he objects to produce, and on what ground. Such notice 
shall be in Form No. 8 in Appendix C, with such variations 
as circumstances may require. 

18. ( 1 ) Where the party served with notice under rule 
15 omits to give such notice of a time for inspection or 
objects to give inspection, or offers inspection elsewhere 
than at the office of his pleader, the Court may, on the appli- 
cation of the party desiring it, make an order for inspec- 
tion in such place and in such manner as it may think fit : 
Provided that the order shall not be made when and so 
far as the Court shall be of opinion that it is not necessary 
eithei for disposing fairly of the suit or for saving costs. 

( 2 ) Any application to inspect documents, except such 
as are referred to in the pleadings, particulars or affidavits 
of the party against whom the application is made or dis- 
closed in his affidavit of documents, shall be founded upon 
an affidavit showing of what documents inspection is sought, 
that the party applying is entitled to inspect them, and that 
they are in the possession or power of the other party. The 
Court shall not make such order for inspection of such 
documents when and so far as the Court shall be of opinion 
that it is not necessary either for disposing fairly of the 
suit, or for saving costs. 

19. ( 1 ) Where inspection of any business books is 
applied for, the Court may, if it thinks fit, instead of order- 
ing inspection of the original books, order a copy of any 
entries therein to be furnished and verified by the affidavit 
of some person who has examined the copy with the original 
entries, and such affidavit shall state whether or not there 
are in the original book any and what erasures, interlinea- 
tions or alterations: Provided that, notwithstanding that 
such copy has been supplied, the Court may order inspection 
of the book from which the copy was made. 

( 2 ) Where on an application for an order for inspection 
privilege is claimed for any document, it shall be lawful 
for the Court to inspect the document for the purpose of 
deciding as to the validity of the claim of privilege. 

(3) The Court may, on the application of any party to 
a. suit at any time, and whether an affidavit of documents 
shall or shall not have already been ordered or made, make 
an order requiring a'ny other party to state by amdavit 
whether any one or more specific documents, to be specified 
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in tlie application, is or are, or lias or have at any time 
been, in his possession or power; and, if not then in his pos- 
session, when he parted with the same and whai; has become ’ 
thereof. Such application shall be made on an affidavit 
stating that in the belief of the deponent the party 
against whom the application is made has, or has at some 
time had, in his possession or power the document or docu- 
ments specified in the application, and that they relate to 
the matters in quewstion in the suit, or to some of them. 

20. Where the party from whom discovery of any Premature 
kind or inspection is sought objects to the same, or any discovery, 
part thereof, the Court may, if satisfied that the right to 

the discovery or inspection sought depends on the deter- 
mination of any issue or question in dispute in the suit, or 
that for any other reason it is desirable that any issue or 
question in dispute in the suit should be deteipiined before 
deciding upon the right to the discovery or inspection, order 
that such issue or question be determined first, and reserve 
the question as to the discovery or inspection. 

21. Where any party fails to comply with any order to Non-compli- 
answer interrogatories, or for discovery or inspection of ance with 
documents, he shall, if a plaintiff, be liable to have his suit 
dismissed for want of prosecution, and, if a defendant, to 

have his defence, if any, struck out, and to be placed in the 
same position as if he had not defended, and the party inter- 
rogating or seeking discovery or inspection may apply to * 
the Court for an order to that effect, and an order may be 
made accordingly. 

22. Any party maf', at the trial of a suit, use in evi- Using an- 
denee any one or more of the answers or any part of an swersto 
answer of tlie opposite paxty to interrogatories wittont 
putting in the others or the whole of such answer : Pro- trial, 
vided always that in such case the Court may look at ihe 
whole of the answers, and if it shall be of opinion that any 
others of them are so connected with those put in that the 
last-mentioned answers ought not to be used without them, 

it m^iy direct them to be put in. 

28. This Order shall apply to minor plaintiffs and Order to 
•defendants, and to the next friends and guardians for the apply 
.suit of persons under disability. minors. 


OEDEE XII. 

Aimissions. 

1. Auy party to a suit may give notice, by his plead- Notice of 
ing, or otherwise in writing, that he admits the truth of admission 
•the whole or any part of the case of any other party. ^ 

2. Either 
13t 
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2. Eitker party may call upon the other party to admit 
any document, saving all just exceptions; and in case of 
refusal or neglect to admit, after such notice, the costs of 
proving any such document shall be paid by the party so 
neglecting or refusing, whatever the result of the suit may- 
be, unless the Court otherwise directs; and no costs of 
proving any document shall be allowed unless such notice 
is given, except where the omission to give the notice 
is, in the opinion of the Court, a saving of expense. 

S. A notice to admit documents shall be in Form No, 9 
in Appendix C, with such variations as circumstances may 
require. 

4. Any party may, by notice in writing, at any time 
not later than nine days before the day fixed for the hearing, 
call on any other party to admit, for the purposes of the 
suit only, any specific fact or facts mentioned in such notice. 
And in case of refusal or neglect to admit the same within 
six days after service of such notice, or within such further 
time as may he allowed by the Court, the costs of proving 
such fact or facts shall be paid by the party so neglecting 
or refusing, whatever the result of the suit may be, unless 
the Court otherwise directs : Provided that any admission 
made in pursuance of such notice is to be deemed to be 
made only for the purposes of the particular suit, and not 
as an admission to be used against the party on any other 
occasion or in favour of any person other than the party 
giving the notice : Provided also that the Court may at any 
time allow any party to amend or withdraw any adinissi:)n 
so made on such terms as may be jvst, 

5. A notice to admit facts shall be in ‘Form No. 10 in 
Appendix 0, and admissions of facts shall be in Form No. 

11 in Appendix C, with such variations as circumstances 
may require. 

6 . Any party may, at any stage of a suit, where admis- 
sions of fact have been made, either on the pleadings, or 
oiherwise, apply to the Court for such judgment or order 
as upon such admissions he may he entitled to, without 
waiting for the determination of any other question between 
the parties: and the Court may upon such applica- 
tion make such order, or give such judgment, as the Court 
may think just. 

7. An affidavit of the pleader or his clerk, of the due 
signature of any admissions made in pursuance of any 
notice to admit documents or facts, shall be sufficient evi- 
dence of such admissions, if evidence thereof is required. 

8 . Notice to produce documents ‘shall be in Form No. 

12 in Appendix C, with such variations as circumstances 
may require. An affidavit of the pleader, or his clerk, of 

*the 
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the service of any notice to produce, and of the time when 
it was served, with a copy of the notice to produce, shall 
in all cases be sufficient evidence of the service of the 
notice, and of the time when it was served. 

9. If a notice lo admit or produce specifies documents Costs, 
which are not necessary, the costs occasioned thereby shall 
be borne by the party giving such notice. 


ORDER XIII. 


Production j Impounding and Return of Documents, 


1. (i) The parties or their pleaders shall produce, at Documentary 
■the first hearing of the suit, all the documentary evidence evidence to 
of every description in their possession or power, on which fiSt hear- 
they intend to rely, and which has not already been filed in ing. 

Court, and all documents which the Court has ordered to 

be produced. 

{2) The Court shall receive the documents so produced : 
provided that they are accompanied by an accurate list 
thereof prepared in such form as the High Court directs. 

2. No documentary evidence in the possession or power Effect of non- 
of any party which should have been but has not been pro- production of 
duced in accordance with the requirements of rule 1 shall 

be received at any subsequent stage of the proceedings 
unless good cause is shown to the satisfaction of the Court 
for the non-production thereof ; and the Court receiving any 
.such evidence sfiall record the reasons for so doing. 


3. The Court may at any stage of the suit reject any Rejection of 
document which it considers irrelevant or otherwise inad- irrelevant or 
missible, recording the grounds of such rejection. docmeSs^^ 


4. {!) Subject to the provisions of the nest following Endorse- 
.sub-rule, there shall be endorsed on every doeumenf’ which ments on 
has been admitted in evidence in the suit the following documents 
particulars, namely : — evidence. 


(а) the number and title of the suit, 

(б) the name of the person producing the document, 

(c) the date on which it was produced, and 

(d) a statement of its' having been so admitted ; 

and the endorsement shall be signed or initialled by the 
Judge. 

(2) Where a document so admitted is an entry in a book, 
account or record, and a copy thereof has been substituted 
for the original under the next following rule, the parti- 
culars aforesaid shall be endorsed on the copy and the 

endorsement 
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endorsement tliereon shall be signed or initialled by the 
Judge. 

Endorse- 5. (1) Save in so far as is otherwise provided by the 
ments on ^Bankers’ Book’s Evidence Act, 1891, where a document ad- XVIII 
Sd entries ^^itted in evidence m the suit is an entry in a letter-book 189L 
in books, or a shop-book or other account in current use, the party 
accounts and on whose behalf the book or account is produced may furnish 
records, ^ entry. 

(2) Where such a document is an entry in a public 
record produced from a public office or by a public officer, 
or an entry in a book or account belonging to a person other 
than a party on whose behalf the book or account is pro- 
duced, the Court may require a copy of the entry to be 
furnished— 


(a) where the record, book or account is produced 
on behalf of a party, then by that party, or 
(5) where the record, book or account is produced 
in obedience to an order of the Court acting 
of its own motion, then by either or any party. 

(3) Where a copy of an entry is furnished under the 
foregoing provisions of this rule, the Court shall, after' 
causing the copy to be examined, compared and certified 
in manner mentioned in rule 17 of Order YII, mark the 
entry and cause the book, account or record in which it 
occurs to be returned to the person producing it. 

Endorse- 6. Where a document relied on as evidence by either 
SmeSis considered by the Court to be inadmissible in evi- 

re^eoted as dence, there shall be endorsed thereon the particulars men- 
inadmissible tioned in clauses (a), (b) and (c) of rule % ^nb-rule (.7), to- 

in evidence, gether with a statement of its having been rejected, and 

the endorsement shall be signed or initialled by the Judge. 

^(kdS^nd Every document which has been admitted in 

retm of evidence, or a copy tbereof where a copy has been sub- 
rejccted do- stituted for the original under rule 5, shall form part of the 
cuments, record of the suit. 

(2) Documents not admitted in evidence shall not form 
part of the record and shall be returned to the persons 
respectively producing them. 

Court may 8, Notwithstanding anything contained in rule 5 or 
doom^t to ^ 

b^i^o^d- sufficient cause, direct any document or book 

ed» produced before it in any suit to be impounded and kept 

in the custody of an officer of the Court, for such period and 
‘subject to such conditions as the Court thinks fit, 

Return of 9. Any person, whether a party to the suit or not, 
Sent^ desirous of receiving hack any document produced by him 

in 
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in tte suit and placed on tlie record shall, unless the docu- 
ment is impounded under rule 8, he entitled to receive hack 
the same, — 

{a) where the suit is one in which an appeal is not 
allowed, when the suit has been disposed of, 
and 


(&) where the suit is one in which an appeal is allow- 
ed, when the Court is satisfied that the time for 
preferring an appeal has elapsed and that no 
appeal has been preferred or, if an appeal has 
been preferred, when the appeal has been dis- 
posed of : 

Provided that a document may be returned at any time 
earlier than that prescribed by this rule if the person apply- 
ing therefor delivers to the proper oificer a certified copy 
to be substituted for the original and undertakes to pro- 
duce the original if required to do so : 

Provided also that no document shall be returned which, 
by force of the decree, has become whoilly void or useless. 

[2) On the return of a document admitted in evidence, 
a receipt shall be given by the person receiving it. 

10. (1) The Court may of its own motion, and may in Court may 
its discretion upon the application of any of the parties to 
a suit, send for, either from its own records or from any 
other Court, the record of any other suit or proceeding, and cords or from 
inspect the same. other Courts, 

{2) Every application made under this rule shall (unless . 
the Court otherwise directs) be supported by an aJfidavit 
showing how the record is material to the suit in which 
the application is made, and that the applicant cannot with- 
out unreasonable delay or expense obtain a duly authenti- 
cated copy of the record or of such portion thereof as the 
applicant 'requires, or that the production of the original 
is necessary for the purposes of justice. 

(5) Nothing contained in this rule shall be deemed to 
enable the Court to use in evidence any docament which 
under the law of .evidence would be inadmissible in the suit. 


11. The provisions herein contained as to documents Provisions as 
shall, so far as may be, apply to all other material objects documents 

prodncM. „ evidie. 

jeots. 


OEDEU XIV. 


Settlement of Issues and Determination of Suit on Issues of 
Law or on Issues agreed upon, 

1. {!) Issues arise when a material proposition of fact Framing of 
or law is ajBfcmed by the one party and denied by the other, issnes. 

(2) Material 
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Power to 
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issues. 


(2) Material propositions are those propositions of law 
or fact which a plaintiff must allege in order to show a 
right to sue or a defendant must allege in order to consti- 
tute his defence. 

(5) Each material proposition aflfirmed by one party and 
denied by the other shall form the subject of a distinct 
issue. 

(4) Issues are of two kinds : (a) issues of fact, {h) issues 
of law. 

(5) At the first hearing of the suit the Court vshall, after 
reading the plaint and the written statements, if any, and 
after such examination of the parties as may appear neces- 
sary, ascertain upon what material propositions of fact or 
of law the parties are at variance, and shall ihereu])oii pro- 
ceed to frame and record the issues on w^hich the right, 
decision of the case appears to depend. 

(5) Nothing in this rule requires the Court to frame and 
record issues where the defendant at the first hearing of 
the suit makes no defence. 

2. Where issues both of law and of fact arise in the 
same suit, and the Court is of opinion that the case or any 
part thereof may be disposed of on the issues of law only, 
it shall try those issues nrst, and for that purpose mayj if it 
thinks fiit, postpone the settlement of the issues of fact 
until after the issues of la^f have been determined. 

3. The Court may frame the issues from all or any of 
the following materials: — 

(а) allegations made on oath by the parties, or by 

any persons present on their behalf, or made 
by the pleaders of such parties ; 

(б) allegations made in the pleadings or in answers 

to interrogatories ddivered in the suit; 

(c) the contents of documents produced by either 
party. 

4. Where the Court is of opinion that the issues cannot 
be correctly framed without the examination of some person 
not before the Court or without the inspection of some 
document not produced in the suit, it may adjourn the 
framing of the issues to a future day, and may (subject to 
any law for the time being in force) compel the attendance 
of any person or the production of any document by the 
person in whose possession or power it is by summons or 
ether process, 

5. (/) The Court may at any time before passing a 
decree amend the issues or frame additional issues on such 
terms as it thinks fit, and all such amendments or additi(mal 

issues 
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issues as may be necessary for determining the matters in 
controversy between the parties shall be so made or framed. 

(2) The Court may also, at any time before passing a 
decree, strike out any issues that appear to it to be wrongly 
framed or introduced. 

6. Where the parties to a suit are agreed as to the 
question of fact or of law to -be decided between them, they 
may state the same in the form of an issue, and enter into 
an agreement in writing that, upon the finding of the Court 
in the affirmative or the negative of such issue, — 

{a) a sum of money specified in the agreement or to 
be ascertained by the Court, or in such manner 
as the Court may direct, shall be paid by one 
of the parties to the other of them, or that one 
of them be declared entitled to some right or 
subject to some liability specified in the agree- 
ment; 

[h] some property specified in the agreement and in 
dispTjte in the suit shall be delivered by one of 
the parties to the other of them, or as that 
other may direct ; or 

(c) one or more of the parties shall do or abstain from 
doing some particular act specified in the 
agreement and relating to the matter in dis- 
pute. 

7. Wheye the Court is satisfied, after making such in- 
quiry as it deems proper, — 

(а) that the agreement was duly executed by the 

parties, 

(б) that they have a substantial interest in the deci- 

sion of such question as aforesaid, and 

(c) that the same 'is fit to be tried and decided, 

it shall proceed to record and try the issue and state its find- 
ing or decision thereon in the same manner as if the issue 
had been framed by the Court ; 

and shall, upon the finding or decision on such issue, 
pronounce judgment according to the terms of the agree- 
ment; and, upon the judgment so pronounced, a decree 
shall follow. 


OEDER XV. 

Disposal of the Suit at the first hearing, 

1 . Where at the first hearing of a suit it appears that the 
parties are not at issue on any question of law or of fact, the 
Court may at once pronounce judgment. 


Questions of 
fact or law 
may by agree- 
ment be 
stated in 
form of 
issues. 


Court, if 
satisfied 
that agree- 
ment was 
executed 
in good 
faith, may 
pronounce 
judgment. 


Parties not 
at issue. 


2. Where 
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One of several 
defendants 
not at issue. 
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issue. 
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Court on 
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summons. 


2. Where there are more defendants than one, and any 
one of the defendants is not at issue with the plaintiff on any 
question of law or of fact, the Court may at once pronounce 
judgment for or against such defenda?it and the suit shall 
proceed only against the other defendants. 

8, {,!) Where the parties are at issue on some question of 
law or of fact, and issues have been framed by the Court as 
hereinbefore provided, if the Court is satisfied that no further 
argument or evidence than the parties can at once adduce is 
required upon such of the issues as may be sufficient for the 
decision of the suit, and that no injustice will result from 
proceeding with the suit forthwith, the Court may proceed to 
determine such issues, and, if the finding thereon is sufficient 
for the decision, may pronounce judgment accordingly, 
whether the summons has been issued for the settlement of 
issues only or for the final disposal of the suit : 

Provided that, where the summons has been issued for the 
settlement of issues only, the parties or their pleaders are 
present and none of them objects. 

(2) Where the finding is not sufficient for the decision, 
the Court shall postpone the further hearing of the suit, and 
shall fix a day for the production of such further evidence, 
or for such further argument as the case requires. 

4. Where the summons has been issued for the final dis- 
posal of the suit and either party fails without sufficient 
cause to produce the evidence on which he relies, the Court 
may at once pronounce judgment, or may, if it thinks fit, 
after framing and recording issues, adjourn the suit for the 
production of such evidence as may be necessary for its deci- 
sion upon such issues. 


ORDER XVI.' 

Summoning and Attendance of Witnesses. 

1 , At any time after the suit is instituted, the parties 
may obtain, on application 'to the Court or to such officer as' 
it appoints in this behalf, summonses to persons whose- 
attendance is required either to give evidence or to produce 
documents. 

2 . [T) The party applying for a summons shall, before* 
the suramons is granted and within a period to be fixed, pay 
into Court such a sum of money as appears to the^ourt to 
be sufficient to defray the travelling and other expenses of ' 
the person summoned in passing to and from the Court in 
which he is required to attend, and for one day’s attend- 
ance. 

(2) Irt 
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[ 2 ) In determining the amount payable under this rule, Experts, 
the Court may, in the case of any person summoned to give 
evidence as an expert, allow reasonable remuneration for 
the time occupied both in giving evidence and in performing 
any work of an expert character necessary for the case. 

(5) Where the Court, is subordinate to a High Court, re- Scale of ex- 
gard shall be had, in fixing the scale of such expenses, to penses. 
any rules made in that behalf. 

8. The sum so paid into Court shall be tendered to the Tender of ex- 
person summoned, at the time of serving the summons, if 
it can be served personally. ^ 

4. (2) Where it appears to the Court or to such officer procedure 
as it appoints in this behalf that the sum paid into Court is where insuffi- 
not sufficient to cover such expenses or reasonable remunera- 

tion, the Court may direct such further sum to be paid to ^ 
the person summoned as appears to be necessary on that 
account, and, in case of default in payment, may order such 
sum to be levied by attachment and sale of the moveable 
property of the party obtaining the summons ; or the Court 
may discharge the person summoned, without requiring him 
to give evidence ; or may both order such levy' and discharge 
such person as aforesaid. 

{ 2 ) Where it is necessary to detain the person summoned Expenses of 
for a longer period than one day, the Court may, from time witnesses de- 
to time, order the party at whose instance he was summoned *^^®^ ^°^® 
to pay into Court such sum as is sufficient to defray* the ex- * 
penses of his detention for such further period, and, in 
default of such deposit being made, may brder such sum to 
be levied by attachment and sale of the moveable property 
of such party ; or the Court may discharge the person sum- 
moned without requiring him to give evidence ; or may both 
order such levy and discharge such person as aforesaid. 

5. Every summons for the attendance of a person to give Time, place 
evidence or to produce a document shall specify the time and purpose 
and place at which he is required to attend, and also whether 

his attendance is required for the purpose of giving evidence fied in Lin- 
er to produce a document, or for both purposes ; and any mens. < 
partiemar document, which the person summoned is called 
on to produce, shall be described in the summons with 
reasonable accuracy. 

6. Any person may be summoned to produce a document, Summons to 
without being summoned to give evidence; and any person produce 
summoned merely to produce a document shall be deemed 

to have complied with the summons if he causes such docu- 
ment to be produced instead of attending personally to pro- 
the same. 

7 . Any 
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7 . Any person present in Court may be required by the 
Court to gire evidence or to produce any document then and 
there in his possession or power. 


8. Every summons under this Order shall be served as 
nearly as may be in the same manner as a summons to a 
defendant, and the mles in Order V as to proof of service 
shall apply in the case of all summonses served under this 
rule. 

9. Service shall in all cases be made a siifideient time 
before the time specified in the summons for the attendance 
of the person summoned, to allow him a reasonable time for 
preparation and for travelling to the place at which his 
attendance is required. 

10 . (i) Where a person to whom a summons has been 
issued either to attend to give evidence or to produce a docu- 
ment fails to attend or to produce the document in com- 
pliance with such summons, the Court shall, if the certificate 
of the serving-officer has not been verified by affidavit, and 
may, if it has been so verified, examine the serving-officer on 
oath, or cause him to be so examined by another Court, 
touching the service or non-service of the summons. 

(2) Where the Court sees reason to believe that such evi- 
dence or production is material, and that such person has, 
without* lawful Excuse, failed to attend or to produce the 
document in compliance with such summons or has inten- 
tionally avoided service, it may issue a proclamation retjuir- 
ing him to attend to give evidence or to produce the docu- 
ment at a time and place to be named therein ; and a copy of 
such proclamation shall be affixed on the outer door or other 
conspicuous pai't of the house in which he ordinarily resides. 

(3) In lieu of or at the time of issuing such proclamation, 
or at any time afterwards, the Court may, in its discretion, 
issue a* warrant, either with or without bail, for the arrest of 
such person, and may make an order for the attachment of 
his property to such amount as it thinks fit, not exceeding 
the amount of the costs of attachment and of any fine which 
may be imposed under rule 12 : 

Provided that no Court of Small Causes sshall make an 
order for the attachment of immoveable property. 

U. Where, at any time after ‘the attachment of his 
property, such person appears and satisfies the Court,— 

(a) that he did not, without lawful excuse, fail to 
comply with the summons or intentionally 
avoid service, and, 

(b) where 
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(6) where lie has failed to attend at the time and place 
named in a proclamation issued under the last 
preceding rule, that he had no notice of such 
proclamation in time to attend, 

the Court shall direct that the property he released from 
attachment, and shall mate such order as to the costs of the 
attachment as it thinks fit. 

12. The Court may, where such person does not appear, Procedure if 
or appears but fails so to satisfy the Court, impose upon him witness fails 
such fine not exceeding five hundred rupees as it thinks fit, appear, 
having regard to his condition in life and all the circum- 
stances of the case, and may order his property, or any part 
thereof, to be attached and sold or, if already attached under 

rule 10, to be sold for the purpose of satisfying all costs of 
such attachment, together with the amount of the said fine, 
if any : 

Provided that, if the person whose attendance is required 
pavs into Court the costs and fine aforesaid, the Court shall 
order the property to be released from attachment. 

13. The 'provisions with regard to the attachment and Mode of at- 
sale of property in the execution of a decree shall, so far as tachment. 
thev are applicable, be deemed to app^ly to any attachment 

and sale under this Order as if the person whose property is 
so attached were a judgment-debtor. 

14. Subject to the provisions of this Code as to attend- Court may of 
ance and appearance and to any law for the time being in 

force, where the Court at any time thinks it necessary to as witnesses 
examine any person other than a party to the suit and not strangers to 
called as a witness by a party to the suit, the Court may, of 
its own motion, cause such person to be summoned as a wit- 
ness to give evidence, or to produce any document in his 
• possession, on a day to be appointed, and may examine him 
as a witness or require him to produce such document. 

15. Subject as last aforesaid, whoever is summoned to I>uty of per- 
app'ear and give evidence in a suit shall attend at the time 

and place named in the summons for that purpose, and who- give evidence 
ever is summoned to produce a document shall either attend or produce 
to produce it, or cause it to be produced, at such time and 
place. 

16. (i) A person so summoned and attending shall, un- Wiien they 
less the Court otherwise directs, attend at each hearing until <^epart, 
the suit has been disposed of. 

(2) On the application of either party and the payment 
through the Court of all necessary expenses (if any), the 
Court may require any person so summoned and attending 
to furnish security to attend at the next or any other hearing 
or until the suit is disposed of and, in default of his 

furnishing 
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furnisliiiig such, security, may order him to be detained in 
the civil prison. 

17. The provisions of rules 10 to 13 shall, so far as they 
are applicable, be deemed to apply to any person who having 
attended in compliance with a summons departs, without 
lawful excuse, in contravention of rule 16. 

18. Where any person arrested under a warrant is 
brought before the Court in custody and cannot, owing to 
the absence of the parties or any of them, give the evidence 
or produce the document which he has been summoned to 
give or produce, the Court may require him to give reason- 
able bail or other security for his appearance at such time 
and place as it thinks fit, and, on such bail or security being 
given, may release him, and, in default of his giving such 
bail or security, may order him to be detained in the civil 
prison. 

19. ISTo one shall be ordered to attend in person to give 
evidence unless he resides — 

(а) within the local limits of the Courtis ordinary 

original jurisdiction, or 

(б) without such limits but at a place less than fifty 

or (where there is railway or steamer communi- 
cation or other established public conveyance 
for five-sixths of the distance between the place 
where he resides and the place where the Court 
is situate) less than two hundred miles distance 
from the Court-house. 

20. Where any party to a suit present in Court refuses, 
without lawful excuse, when required by the Court, to give 
evidence or to produce any document then and there in his 
possession or power, the Court may pronounce judgment, 
against him or make such order in relation to the suit as it 
thinks fit. 

21. Where any party to a suit is required to give evi- 
dence or to produce a document, the provisions as to wit- 
nesses shall apply to him so far as they are applicable. 


ORDER XTII. 

AdjournmenU. 

1. (i) The Court may, if sufiicient cause is shown, at 
any stage of the suit grant time to the parties or to any of 
them, and may from time to time adjourn the hearing of the 
suit, 

‘ (2) I" 
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{2) la every such case the Coart shall fix a day for the Costs of ad- 
farther hearing of the sait, and may make sack order as it joTimment. 
thinks fit with respect to the costs occasioned by the adjoarn- 
.ment : 

Provided that, when the hearing of evidence has once 
began, the hearing of the sait shall be continaed from day 
to day antil all the witnesses in attendance have been ex- 
amined, unless the Coart finds the adjournment of the hear- 
ing beyond the following day to be necessary for reasons to 
be recorded, 

2. Where, on any day to which the hearing of the sait Procedure if 
is adjourned, the parties or any of them fail to appear, the parties fail 
Court may proceed to dispose of the sait in one of the modes 
‘directed in that behalf by Order IX or make such other 

order as it thinks fit. 

3. Where any party to a sait to whom time has been Court may 
granted fails to produce his evidence, or to cause the attend- proceed not- 
iince of his witnesses, or to perform any other act necessary 

to the farther progress of the sait, for which time has been fails to 
allowed, the Court may, notwithstanding such default, prodijce 
proceed to decide the sait forthwith. evidence, etc 


OEDER XVIII. 

Hearing of the Suit and Examination of Witnesses. 

1 . The plaintiff has the right to begin unless the defend- Right to 
ant admits the facts alleged by the plaintiff and contends 

that either in point of law or on some additional facts 
alleged by the defendant the plaintiff is not entitled to any 
part of the relief which he seeks, in which case the defend- 
ant has the right to begin. 

2. (7) On the day fixed for the hearing of the sait or on statement 
any other day to which the hearing is adjourned, the party and produc- 
taving the nght to begin shall state his case and produce 

his evidence in support of the issues which he is bound to 
prove. 

(2) The other party shall then state his case and pro- 
duce his evidence (if any) and may then address the Court 
generally on the whole case. 

(3) The party beginning may then reply generally on the 
whole case. 

8. Where there are severatl issues, the burden of proving Evidence 
some of which lies on the other parly, the party beginning where several 
may, at his option, either produce his evidence on those 
issues or reserve it by way of answer to the evidence produced 

ty 
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by the other party ; and, in the latter case, the party begin- 
ning may produce evidence on those issues after the other 
party has produced all his evidence, and the other party 
may then reply specially on the evidence so produced by 
the" party beginning; but the party beginning will then be 
entitled to reply g’enerally on the whole case. 

4. The evidence of the witnesses in attendance shall be 
taken orally in open Court in the presence and under the 
personal direction and superintendence of the Judge. 

5. In cases in which an appeal is allowed the evidence 
of each "witness shall be taken down in writing, in the lan- 
guage of the Court, by or in the presence and under the 
personal direction and superintendence of the Judge, not 
ordinarily in the form of question and answer, but in that 
of a narrative, and, when completed, shall be read over in 
the presence of the Judge and of the witness, and the Judge 
shall, if necessai'y, coirect the same, and shall sign it. 

6. Where the evidence is taken down in a language 
different from that in which it is given, and the witness does 
not understand the language in which it is taken down, the 
evidence as taken down in writing shall be interpreted to 
him in the language in which it is given. 

7. Evidence taken down under section 138 shall be in 
the form prescribed by rule 5 and shall be read over and 
signed and, as occasion may require, interpreted and cor- 
rected as if it were evidence taken down under that rule. 

8. Where tbe evidence is not taken down in writing by 
the Judge, he shall be bound, as the examination of each 
witness proceeds, to make a memorandum of the vsubstaiu*,e 
of what each witness deposes, and such memorandum shall 
be written and signed by the Judge and shall form part of 
the record. 

9. Where English is not the language of the Court, but 
all the parties to the suit who appear in person, ‘and the 
pleaders of such as appear by pleaders, do not object to have 
such evidence as is given in English taken down in English, 
the Judge may so take it down. 

10. The Court may, of its own motion or on the applica- 
tion of any party or his pleader, take down any particular 
question and amswer, or any objection to any question, if 
there appears to be any special reason for so doing. 

11. Where any question put to a witness is objected to 
by a party or his pleader, and the Court allows the same to 
be put, the Judge shall take down the question, the answer, 
the objection and the name of the person making it, together 
with the decision of the Court thereon. 
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12. The Court may record such remarks as it thinks Remarls cn 
material respecting the demeanour of any ■witness while dmea rear 

2 * X* ° of Witness es. 

under examination. 

13. In cases in wliicli an appeal is not allo\ved, it sliall Memorandum 

not be necessary to take down tbe evidence of the witnesses of ewdence 
in writing at length; but the Judge, as the examination of ' 

each witness proceeds, shall make a memorandum of the 
substance of what he deposes, and such memorandum shall 

be written and signed by the Judge and shall form part of 
the record. 

14. (i) Where the Judge is unable to make a memo- Judge unable 

randum as required by this Order, he shall cause the reason to make such 
of such inability to be recorded, and shall cause the memo- 
randum to be made in writing from his dictation in open reasons of 
Court. his inability. 

[ 2 ] Every memorandum so made shall form part of the 
record. 

15. (i) Where a Judge is prevented by death, transfer Po^^er to deal 
or other cause from concluding the trial of a suit, his sue- with evidence 
cessor may deal with any evidence or memorandnm taken 

down or made under the foregoing rules as if such evidence judge, 
or memorandum had been taken down or made by him or 
under his direction under the said rules and may proceed 
with the suit from the stage at which his predecessor left it. 

( 2 ) The provisions of suh-rule (i) shall, so far as they 
are applicable, be deemed to apply to evidence taken in a 
suit transferred under section 24. 

16. ( 1 ) Where a witness is about to leave the jurisdic- Po^er to ex- 
tion of the Court, or other sufficient cause is shown to the amine witness 
satisfaction of the Court why his evidence should be taken i»ii^ediately. 
immediately, the Court may, upon the application of any 

party or of the witness, at any time after the institution of 
the suit, take the evidence of such witness in manner herein- 
before provided. 

( 2 ) Where such evidence is not taken forthwith and in 
the presence of the parties, such notice as the Court thinks 
sufficient, of the day fixed for' the examination, shall be 
given to the parties. 

(3) The evidence so taken shall be read over to the wit- 
ness, and, if he admits it to be correct, shall be signed by 
him, and the Judge shall, if necessary, correct the same, 
and shall sign it, and it may then be read at any -hearing 
of the suit. 

17. The Court may at any stage of a suit recall any wit- Court may 
ness who has been examined and may (subject to the law of recall and ex- 
evidence for the time being in force) put such questions to 

him as the Court thinks fit. 

18. The 
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Power of 18. Tlie Court may at any stage of a suit inspect any pro- 

Courtto in. peitv or tiing concerning which any question may arise, 
spect. 

ORDER XIX. 

Affidavits. 

Power to or* 1. Any Court may at any time for’ sufficient reason order 
der any point any particular fact or facts may be proved by affidavit, 

by or that the affidavit of any witness may be read at the hear- 

ing, on such conditions as the Court thinks reasonable : 

Provided that where it appears to the Court that either 
party bond fide desires the production of a witness for cross- 
examination, and that such witness can be produced, an 
order shall not be made authorizing the evidence of such 
witness to be given by affidavit. 

Power to 2. (i) Fpon any application evidence may l>e given by 

order at- affidavit, blit the Court may, at the instance of either party, 
deponent fL attendance for cross-examination of the deponent, 

cross-exam- (3) Such attendance shall be in Court, unless the depo- 
ination. jg exempted from personal appearance in Court, or the 

Court otherwise directs. 

Matters to 8, (I) Affidavits shall be confined to such facts as the 
which affida- deponent is able of his own knowledge to prove, except on 
lonfi^ed^ interlocutory applications, on which statements of his belief 
may be admitted: provided that the grounds thereof are 
stated. 

(3) The costs of eveiy affidavit which vshall unnecessarily 
set forth matters of hearsay or argumentative matter, or 
copies of or extracts from documents, shall (unless the Court 
otherwise directs) be paid by the party filing the same. 


ORDER XX. 


Judgment and Decree. 

Judgment 1. The Court, after the case has been heard, shall pro- 
when pro- nouuce judgment in open Court, either at once or on some 

nouneed. future day, of which due notice shall be given to the parties 

or their pleaders. 

Power to pro- % Adjudge may pronounce a judgment written but not 
nonuo© judg- pronounced by his predecessor. 

ment written ^ j r 

by Judge^s 



8. The judgment shall be dated and signed by the Judge 
in open Court at the time of pronouncing it and, when once 

signed, 

TiO 
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■signed, siall not afterwards be altered or added to, save as 
iprovided by section 152 or on review. 

4. {!) Judgments of a Court of Small Causes need not Jadgments of 
<}ontam more than the points for determination and the 
decision thereon. 

(2) Judgments of other Courts shall contain a concise Judgment^of 
■statement of the 'case, the points for determination, the deci- ^-ther Courts, 
"sion thereon, and the reasons for such decision. 

5. In suits in which issues have been framed, the Court ^ ^ 
■shall state its finding or decision, with the reasons therefor, gionVa^ea^^* 
upon each separate issue, unless the finding upon any one or issue, 
more of the issues is sufficient for the decision of the suit. 

6. { 1 ) The cleciee shall agree with the judgment ; it shall 
‘•contain the number of the suit, the names and descriptions 
of the parties, and particulars of the claim, and shall specify 
clearly the relief gi anted or other determination of the suit. 

( 3 ) The decree shall also state the amount oi costs in- 
curred in the suit, and by whom or out of what property 
and in what proportions such costs are to be paid. 

( 3 ) The Court may direct that the costs payable to one 
party by the other shall be set off against any sum which is 
admitted or found to be due from the former to the latter. 

7 . The decree shall bear date the day on which the 
judgment was pronounced, and, when the judge has satisfied 
idimself that the decree has been drawn up in accordance 
with the judgment, he shall sign the decree. 

8 . Where a Judge has vacated office after pronouncing Procedure, 
judgment but without signing-the decree, a decree drawn 

up in accordance with such judgment may be signed by 
-successor or, if the Court has ceased to exist, by the Judge aigmag 
of any Court to which such Court was subordinate. decree. 

9. Where the subject-matter of the suit is immoveable for 
property, the decree shall contain a description of such 

perty sufficient to identify the same, and where such pro- property, 
perty can be identified by boundaries or by numbers in a 
record of settlement or survey, the decree shall specify such 
boundaries or numbers. 

10 . Where the .suit is for moveable property, aud the Decree for 
decree is for the delivery of such property, the decree shall 

also state the amount of money to be paid as an alternative property^ 
if delivery cannot be had. 

11 . (i) Where and in so far as a decree is for the pay- Decree may 
ment of money, the Court may for any sufficient reason "at pay- 
the time of passing the decree order that payment of the ^alments^* 
amount decreed shall be postponed or shall be made by^ 
instalments, with or without interest, notwithstanding 

anything 
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Order, after 
decree, for 
payment by 
instalments. 


Decree for 


and mesne 
profits. 


anything contained in the contract under which the money is- 
payable. 

{2) After the passing of any such decree the Court may, 
on the application of the judgment-debtor and with the* 
consent of the decree-holder, order that payment of the 
amount decreed shall be postponed or shall be made by 
instalments on such terms as to the payment of interest, the 
attachment of the property of the judgment-debtor, or the 
taking of security from him, or otherwise, as it thinks fit. 

12. (1) Where a suit is for the recovery of possession of 
immoveable property and for rent or mesne profits, the Court 
may pass a decree — 

(a) for the possession of the property ; 

(b) for the rent or mesne profits which have accrued 

on the property during a period prior to the 
institution of the suit or directing an inquiry 
as to such rent or mesne profits ; 

(c) directing an inquiry as to rent or mesne profits 

from the institution of the suit until — 


(i) the delivery of possession to the decree- 
holder, 

{it) the relinquishment of possession by the 
judgment-debtor with notice to the- 
decree-holder through the Court, or 
(lii) the expiration of three years from the 
date of the decree, 


whichever event first occurs. 


(2) Where an inquiry is directed under clause (h) or 
clause (c), a final decree in respect of the rent or mesne pro- 
fits shall be passed in accordance with the result of such? 
inquiry. 

Decree in 13* (^) Where a suit is for an account of any property 

admbistra- and for its due administration under the decree of the Courts 
the Court shall, before passing the final decree, pass a preli- 
minary decree ordering such accounts and inquiries to be 
taken and made, and giving such other directions as it thinks 
fit. 

(2) In the administration by the Court of the property 
of any deceased person, if such property proves to be in- 
sufficient for the payment in full of his debts and liabilities, 
the same rules shall be observed as to the respective rights 
of secured and unsecured creditors and as to debts and 
liabilities provable, and as to the valuation of anntiitii^ and 
future and contingent liabilities respectively, as naay be in 
force for the time being, within the local limits of the Couit 
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in which, tlie administration suit is pending with respect to 
the estates of persons adjudged or declared insolvent; and 
ull persons who in any such case would be entitled to be 
paid out of such property, may come in under the preli- 
minary decree, and make such claims against the same as 
they may respectively be entitled to by virtue of this Code. 

14. {1) Where the Court decrees a claim to pre-emption Decree in pre- 
in respect of a particular sale of property and the purchase- emption-suit. 
money has not been paid into Court, the decree shall — 

(a) specify a day on or before which the purchase- 

money shall be so paid, and 

(b) direct that on payment into Court of such pur- 

chase-money, together with the costs (if any) 
decreed against the plaintiff, on or before the 
day referred to in clause (a), the defendant 
shall deliver possession of the property to the 
plaintiff, whose title thereto shall be deemed 
to have accrued from the date of such payment; 
but that, if the purchase-money and the costs 
(if any) are not so paid, the suit shall be dis- 
missed with costs. 

(2) Where the Court has adjudicated upon rival claims 
to pre-emption, the decree shall direct, — 

(a) if and in so far as 4:he claims decreed are equal 

in degree, that the claim of each pre-emptor 
complying with the provisions of sub-rule (1) 
shall take effect in respect of a proportionate 
share of the property including any propor- 
tionate share in respect of which the claim of 
any pre-emptor failing to comply with the 
said provisions would, but for such default, 
have taken effect ; and, 

(b) if ai.d in so far as the claims decreed are differ- 

ent in degree, that the claim of the inferior 
pre-emptor shall not take effect unless and until 
the superior pre-emptor has failed to comply 
with the said provisions. 

15. Where a suit is for the dissolution of a partnership, Decree in 
'Or the taking of partnership accounts, the Court, before pass- suit for dis- 
ing a final decree, may pass a preliminary decree declaring solution of 
the proportionate shares of the parties, fixing the day 

which the partnership shall stand dissolved or be deemed to 
have been dissolved, and directing such accounts to be taken, 
and other acts to be done, as it thinks fit. 

i 

16. In a suit for an account of pecuniary transactions Decree in suit 
between a principal and an agent, and in any other suit 
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hereinbefore provided for, where it is necessary, in order to^ 
ascertain the amount of money due to or from any party, 
that an account should he taken, the Court shall, before* 
passing its final decree, pass a preliminary decree directing 
such accounts to be taken as it thinks fit. 

17. The Court may either by the decree directing an 
account to be taken or by any subsequent order give special 
directions with regard to the mode in which the account is 
to be taken or vouched and in particular may direct that in 
taking the account the books of account in which the accounts- 
in question have been kept shall be taken as primd facie 
evidence of the truth of the matters therein contained with 
liberty to the parties interested to take such objection thereto- 

(.hey may be advised. 

18. Where the Court passes a decree for the partition 
of property or for the separate possession of a share therein, 
then, — 

(1) if and in so far as the decree relates to an estate 
assessed to the payment of revenue to the Government, the- 
decree shall declare the rights of the several parties inter- 
ested in the property, but shall direct such partition or 
separation to be made by the Collector, or any gazetted sub- 
ordinate of the Collector deputed by him in this behalf, in 
accordance with such declaration and with the provisions of 
section 54; 

(2) if and in so far as such decree relates to any other 
immoveable property or to moveable propertj’^, the Court 
may, if the partition or separation cannot be* conveniently 
made without further inquiry, pass a preliminary decree^ 
declaring the rights of the several parties interested in the* 
property and giving such further directions as may he re- 
quired. 

19. (i) Where the defendant has been allowed a set-off 
against the claim of the plaintiff, the decree shall state what 
amount is due to the plaintiff and what amount is due to* 
the defendant, and shall be for the recovery of any sum 
which appears to be due to either party. 

(2) Any deci^ee passed in a suit in wdiith a set-off is 
claimed shall be subject to the same provisions in respect of 
appeal to which it would have been subject if no set-off had 
been claimed. 

(5) The provisions of this rule shall apply whether thef' 
set-off is admissible under rule 6 of Order VIII or otherwise. 

20. Certified copies of the judgment and decree shall be 
furnished to the parties on application to the Court, and at 
their expense. 

OEDEE XXI. 
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OEDER XXI. 

Execution of Decrees and Orders. 

Payment under Decree. 

1. (1) All money payaUe under a decree shall be paid as ^“des of pay. 
follows, namely:—- under decree, 

(a) into the Court whose duty it is to execute the 

decree; or 

(b) out of Court to the decree-holder; or 

(cj otherwise as the Court which made the decree 
directs. 

(2\ "Where any payment is made under clause (a) of sub- 
rule (i), notice of such payment shall be given to the decree- 
holder. 


2, (i) Where any money payable under a decree of any Payment out 
kind is paid out of Court, or the decree is otherwise adjusted ^ec^ee-holLr. 
in whole or in part to the satisfaction of the decree-holder, 
the decree-holder shall certify such payment or adjustment 
to the Court whose duty it is to execute the decree, and the 
Coui't shall record the same accordingly. 

(2) The judgment-debtor also may inform the Court of 
such payment or adjustment, and apply to the Court to issue 
a notice to the decree-holder to show cause, on a day to be 
fixed by the Court, why such payment or adjustment should 
not be recorded as certified; and if, after service of such 
notice, the decree-holder fails to show cause why the payment 
or adjustment should not be recorded as certified, the CourJ- 
shall record the same accordingly. 

(d) A payment or adjustment, which has not been certi- 
fied or recorded as aforesaid, shall not be recognized by any 
CourL executing the decree. 


Courts executing Decrees, 

3. Where immoveable property forms one estate or Lands situate 
tenure situate within the local limits of the jurisdiction of m 

two or more Courts, any one of such Courts may attach and 
sell the entire estate or tenure. * ’ 

4. Where a decree has been passed in a suit of which the Transfer to 
value as set forth in the plaint did not exceed two thousand censes, 
rupees and which, as regards its subject-matter, is not ex- 
cepted by the law for the time being in force from the cogni- 
zance of either a Presidency or a Proxincial Court of Small 

Causes, 
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Causes, and tlie Court wliich passed it wishes it to be exe- 
cu^d in Calcutta, Madras, Bombay or Rangoon, such Court 
may send to the Court of Small Causes in Calcutta, Madras, 
Bombay or Rangoon, as the case may be, the copies and 
certificates mentioned in rule 6; and such Court of Small 
Causes shall thereupon execute the decree as if it had been 
passed by itself. 

5. ^Yh.eTe the Coitrt to which a decree is to be sent for 
execution is situate within the same district as the Court 
which passed such decree, such Court shall send the same 
dii’ectly to the former Court. But, where the Court to which 
the decree is to be sent for execution is situate in a difiereftt 
district, the Court which passed it shall send it to the Dis- 
trict Court of the district in which the decree is to be 
executed. 

6 . The Court sending a decree for execution shall send — 

(a) a copy of the decree; 

(b) a certificate setting forth that satisfaction of the 

decree has not been obtained by execution 
within the jurisdiction of the Court by which 
it was passed, or, where the decree has been 
executed in part, the extent to which satisfac- 
tion has been obtained and what part of the 
decree remains unsatisfied; and 

(c) a copy of any order for the execution of the decree, 

or, if no such order has been made, a certifi- 
cate to that effect. 

7. The Court to which a decree is so sent wshall cause 
such copies and certificates to be filed, without any further 
proof of the decree or order for execution, or of the copies 
thereof, unless the Court, for any special reasons to be re- 
corded under the hand of the Judge, requires such proof. 

8 . Where such copies are so filed, the decree or order 
may, if the Court to which it is sent is the District Court, be 
executed by such Court or be transferred for execution to 
any subordinate Court of competent jurisdiction. 

9. Where the Court to which the decree is sent for execu- 
tion is a High Court, the decree shall be executed by such 
Court in the same manner as if it had been passed by such 
Court in the exercise of its ordinary original civil jurisdic- 
tion. 


Application for emoution* 

10. Where the holder of a decree desires to execute it, 
he shall apply to the Court which passed the decree or to 

the 
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tte officer (if any) appointed in this behalf, or if the decree 
has been sent under the provisions hereinbefore contained to 
another Court then to such Court or to the proper officer 
thereof. 

11 . [T] Where a decree is for the payment of money the Oral applica- 
Court may, on the oral application of the decree-holder at^ion. 
the time of the passing of the decree, order immediate execu- 
tion thereof by the arrest of the judgment-debtor, prior to 
the preparation of a warrant if he is within the precincts of 
the Court. 

(2) Save as otherwise provided by sub-rule (2), every ap- 

application for the execution of a decree shall be in writing, ^ 
signed and verified by the applicant or by some other person 
proved to the satisfaction of the Court to be acquainted with 
the facts of the case, and shall contain in a tabular form the 
following particulars, namely: — 

(a) the number of the suit; 

(b) the names of the parties; 

(0) the date of the decree; 

(d) whether any appeal has been preferred from the 

decree ; 

(e) whether any, and (if any) what, payment or other 

adjustment of the matter in controversy has 
been made between the parties subsequently to 
the decree; 

(/) whether any, and (if any) what, previous applica- 
tions have been made for the execution of the 
decree, the dates of such applications and their 
results ; 

(y) the amount with interest (if any) due upon the 
decree, or other relief granted thereby, together 
with particulars of any cross-decree, whether 
passed before or after the date of the decree 
sought to be executed; 

(h) the amount of the costs (if any) awarded ; 

(1) the name of the person against whom execution 

of the decree is sought; and 

(j) the mode in which the assistance of the Court is 
required, whether — 

(t) by the delivery of any property speci- 

fically decreed; 

(u) by the attachment and sale, or by the 

sale without attachment, of any pro- 
perty; 

(?ii) by the arrest and detention in prison of 
any person; 

(iv) by 
149 
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iiv) by tbe appointment of a receiver; 

(v) other-wise, as the nature of the relief 
granted may require. 

{B) The Court to which an application is made under 
sub-rule [2) may require the applicant to produce a certified 
copy of the decree. 

12. Where an application is made for the attachment of 
any moveable property belonging to a judgment-debtor but 
not in his possession, the decree-holder shall annex to the aip- 
plication an inventory of the property to be attached, con- 
taining a reasonably accurate description of the same. 

13. Where an application is made for the attachment of 
any immoveable property belonging to a judgment-debtor, it 
shall contain at the foot — 

[a) a description of such property sufficient to identify 

the same and, in case such property can be 
identified by boundaries or numbers in a record 
of settlement or survey, a specification of such 
boundaries or numbers; and 

(b) a specification of the judgment-debtor's share or 

interest in such property to the best of the 
belief of the applicant, and so far as he has 
been able to ascertain the same. 

14. Where an application is made for the attachment 
of any land which is registered in the office of the Collector, 
the doiirt may require the applicant to produce a certified 
extract from the register of such office, specifying the persons 
registered as proprietors of, or as possessing any transferable 
interest in, the land or its revenue, or as liable to pay 
revenue for the land, and the shares of the registered 
proprietors. 

15. (2) Where a decree has been passed jointly in favour 
of more persons than one, any one or more of such persons 
may, unless the decree imposes any condition to the contrary, 
apply for the execution of the whole decree for the benefit of 
them all, or, where any of them has died, for the benefit of 
the survivors and the legal representatives of the deceased. 

(2) Where ihe Court sees sufficient cause for allowing the 
decree to be executed on an application made under this rule, 
it shall make such order as it deems necessary for protecting 
the interests of the persons who have not joined in the appli- 
cation. 

16. Where a decree or, if a decree has been passed joint- 
ly in favour of two or more persons, the interest of any 
decree-holder in the decree is transferred by assignment in 
writing or by operation of law, the transferee may apply for 

execution 
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execntion of the decree to tlie Court whicli passed it ; and tlie 
decree may be executed in tbe same manner and subject to 
the same conditions as if the application were made by such 
decree-holder : 

Provided that, where the decree, or such interest as afore- 
said, has been transferred by assignment, notice of such 
application shall be giwen to the transferor and the judg- 
ment-debtor, and the decree shall not be executed until the 
Court has heard their objections (if any) to its execution : 

Provided also that, where a decree for the payment of 
money against two or more persons has been transferred to 
one of them, it shall not be executed against the others. 

17. (i) On receiving an application for the execution of Procedure om 
a decree as provided by rule 11, sub-rule (2), the Court shall 
ascertain whether such of the requirements of rules 11 to 14 Lecution of 
as may be applicable to the case have been complied with ; decree, 
and, if they have not been complied with, the Court may 

reject the application, or may allow the defect to be reme- 
died then and there or within a time to be fixed by it. 

(2) Where an application is amended under the provi- 
sions* of sub-rule (i), it shall be deemed to have been an 
application in accordance with law and presented on tie 
date when it was first presented. 

(51i Every amendment made imder this rule shall be 
signed or initialled by the Judge. 

[4) When the application is admitted, the Court shall 
enter in the proper register a note of the application and 
the date on which it was made, and shall, subject to the 
provisions hereinafter contained, order execution of the 
decree according to the nature of the application : 

Provided that, in the case of a decree for the payment 
of money, the value of the property attached shall, as nearly 
as may be„ correspond with the amount due under the decree. 

18. {!) Where applications are made to a Court for the Execution im 
execution of cross-decrees in separate suits iot the payment case of cross- 
of two sums of money passed between the same parties and 

capable of ^execution at the same time by such Court, then — 

(а) if the two sums are equal, satisfaction shall be 

entered upon both decrees ; and 

(б) if the two sums are unequal, execution may he 

taken out only by the holder of the decree for 
the larger sum and for so much only as re- 
mains after deducting the smaller sum, and' 
satisfaction for the smaller sum shall be en- 
tered on the decree for the larger sum as well 
as satisfaction on the decree for the smaller 
sum. 


(2) This 
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(2) This rule shall be deemed to apply where either party 
is an assignee of one of the decrees and as well in respect of 
judgment-debts due by the original assignor as in respect of 
judgment-debts due by the assignee himself. 

(3) This rule shall not be deemed to apply unless — 

(a) the decree-holder in one of the suits in which the 

decrees have been made is the judgment-debtor 
in the other and each party fills the same 
character in both suits ; and 

(b) the sums due under the decrees are definite. 

(4) The holder of a decree passed against several persons 
jointly and severally may treat it as a cross-decree in rela- 
tion to a decree passed against him singly in favour of one or 
more of such persons. 


lUvstrations. 

{a) A holds a decree against B for Rs. 1,000. B holds a decree against 
A for the payment of Rs. 1,000 in case A fails to deliver certain goods at 
a future day. B cannot treat his decree as a cross-decree under this 
rule. 

{h) A and B, co-plaintiffs, obtain a decree for Rs 1,000 against C, and 
C obtains a decree for Rs. 1,000 against B. .0 cannot treat his decree as 
a cross-decree under this rule. 

(c) A obtains a decree against B for Rs. 1,000. 0 who is a trustee for 
B, obtains a decree on behalf of B against A for Rs. 1,000. B cannot 
treat C^s decree as a cross-decree under this rule. 

(d) A, B, 0, JD and E are jointly and severally liable for Rs. 1,000 
under a decree obtained by F. A obtains a decree for Rs. 100 against P 
singly and applies for execution to the Court in which the joint-decree is 
being executed. P may treat his joint-decree as a cross-decree under this 
rule 


19. Where application is made to a Court for the execu- 
tion of a decree under which two parties are entitled to 
recover sums of money from each other, then, — 

{a) if the two sums are equal, satisfaction, for both 
shall be entered upon the decree; and, 

(6) if the two sums are unequal, execution may be 
taken out only by the party entitled to the 
larger sum and for so much only 4s remains 
after deducting the smaller sum, and satisfac- 
tion for the smaller sum shall be entered upon 
the decree. 

20. The provisions contained in rules 18 and 19 shall 

apply to decrees for sale in enforcement of a mortgage or 
charge. ^ 

21. The Court may, in its discretion, refuse execution 
at the same time against the person and property of the 
judgment-debtor. 

22. (1) Where 
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22. (j?) Where an application for execution is made — Notice t&l 

(а) more than one year after the date of the diecree, or against exe-" 

(б) against the legal representatiTe of a party to the in ccr- 

decree, 

the Court executing the decree shall issue a notice to the 
person against whom execution is applied for requiring him 
to show cause, on a date to be fixed, why the decree should 
not be executed against him : 

Provided that no such notice shall be necessary in conse- 
quence of more than one year having elapsed between the 
date of the decree and the application for execution if the 
application is made within one year from the date of the 
last order against the party against whom execution is ap- 
plied for, made on any previous application for execution, 
or in consequence of the application being made against the 
legal representative of the judgment-debtor, if upon a pre- 
vious application for execution against the same person the 
Court has ordered execution to issue against him. 

(2) Nothing in the foregoing sub-rule shall’ be deemed 
to preclude the Court from issuing any process in execu- 
tion of a decree without issuing the notice thereby pre- 
scribed, if, for reasons to be recorded, it considers that the 
issue of such notice would cause unreasonable delay or would 
defeat the ends of justice. 

28. (i) Where the person to whom notice is issued under Procedure] 
the last preceding rule does not appear or does not show after iesue^of 
cause to the satisiaetion of the Court why the decree should 
not be executed, the Court shall order the decree to be 
executed. 

{2) Where such person offers any objection to the execu- 
tion of the decree, the Court shall consider such objection 
and make such order as it thinks fit. 

Process for execution. 

24. (1) When the preliminary measures (if any) re- Process for 
quired by the foregoing rules have been taken, the Court 

shall, unless it sees cause to the contrary, issue its process 
for the execution of the decree, 

{2) Every such process shall bear date the day on which 
it is issued, and shall be signed by the Judge or such officer 
as the Court may appoint in this behalf, and shall be sealed 
with the seal of the Court and delivered to the proper 
officer to be executed. 

(5) In every such process a day shall be specified on or 
before which it shall be executed, 

25. {!) The officer entrusted with the execution of the Endorse- 1 
process shall endorse thereon the day on, and the manner in, 

which"®®*- 
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wliicli it was eseciitedj and, if tke latest day specified in tlie 
process for the return thereof has been exceeded, the reason 
of the delay, or, if it was not executed, the reason why it was 
not executed, and shall return the process with such endorse- 
ment to the Courf. 

{2) Wheie ihe endorsement is to the efect that such 
officer is unable to execute the process, the Court shall ex- 
amine him touching his alleged inability, and may, if it 
thinks fit, summon and examine witnesses as to such in- 
ability, and shall record the result. 


When Court 
may stay 
^eoution. 
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quire securi- 
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judgment- 
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«bai^ed. 


Stay of e^^ecution. 

26. (i) The Court to which a decree lias been sent for 
execution shall, upon sufficient cause being shown, stay the 
execution of such decree for a reasonable time, to enable the 
judgment-debtor to apply to the Court by which the decree 
was passed, or to any Court having appellate jurisdiction in 
res}iect of the decree or the execution thereof, for an order 
io stay execution, or for any other order relating to the 
•decree or execution which might have been made by such 
Court of first instance or appellate Court if execution had 
been issued thereby, or if application foi execution had beeii 
made thereto. 

(2) Where the pixiperty or person of tbe judgment-debtor 
has been seized under an execution the CcMirt which issued 
the execution may order the restitution of such property or 
the discharge of such person pending the result of the appli- 
cation. 

(5) Before making an order to stay execution or for the 
restitution of property or the discharge of the judgment- 
debtor, the Court may require such security from, oi; impose 
such conditions upon, the judgment-debtor as it thinks fit. 

27. No order of restitution or discharge under rule 26 
shall prevent the property or person of a judgment-debtor 
from being retaken in execution of the decree sent for execu- 
tion. 


Order of 
Court wbich 
decree 
of appel- 
late Court to 
tto binding 
mpon Court 
•applied to. 
Stay of exe- 


ing sMt be- 
tween decree- 
bolder and 


28. Any order of the Court by which the decree was 
passed, or of such Court of appeal as aforesaid, in relation to 
the execution of such decree, shall be binding upon the 
Court to which the decree was sent for execution. 


29. Where a suit is pending in any Court against the 
holder of a decree of such Court, on the part of the person 
against whom the decree was passed, the Court may, on such 

terms 
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terms as to security or otkerwise, as it thinks fit, stay execu- judgmeat 
tion of the decree until the pending suit has been decided. ^ 

Mode of execution, 

80 . Every decree for the payment of money, including a Decree f.,'jr 
decree for the payment oi money ab the alternative to some ^ 

other relief, may be executed by the detention in the civil 
prison of the judgment-debtor, or by the attachment and 
sale of his property, or by both. 

31 . {1) Where the decree is for any specific moveable, Decree for 
or for any share in a specific moveable, it may be executed by 

the seizure, if practicable, of the moveable or share, and by 
the delivery thereof to the party to whom it has been ad- 
judged, or to such person as he appoints to receive deiiverj' 
on his behalf, or by the detention in the civil prison of the 
judgment-debtor, or by the attachment of his property, or 
by both. 

(2) Where aiiv attachment under sub-rule (i; has re- 
mained in force for six months, if the judgment-debtor has 
not obeyed the decree and the decree-holder has applied to 
have the attached property sold, such property may be sold, 
and out of the proceeds tlie Court may award to the decree- 
holder, in cases where any amount has been fixed by the 
decree to be paid as an alternative to delivery of moveable 
property, such amount, and, in other cases, such compensa- 
tion as it thinks fit, and shall pay the balance (if any) to the 
judgment-debtor on his application. 

(3) Where the judgment-debtor has obeyed the decree 
and paid all costs of executing the same which he is bound 
to pay, or where, at the end of six months from the date of 
the attachment, no application to have the property sold has 
been made, or, if made, has been refused, the attachment 
shall cease. 

32 . (i) Where the party against whom a decree for the Decree for 
specific performance of a contract, or for restitution of con- specific per- 
jugal rights, or for an injunction, has been passed, has for^e^itu- 
an opportunity of obeying the decree and has wilfully failed tion of conju- 
to obey it, the decree may be enforced ^[in the case of a gal righis, or 
'decree for -restitution of conjugal rights by the attachment 

of his property or, in the case of a decree for the specific 
performance of a contract or for an injunction] by his de- 
tention in the civil prison, or by the attachment of his 
property, or by both. 

(2) Where the party against whom a decree for specific 
performance or for an injunction has been passed is a cor- 
poration, the decree may be enforced by the attachment of 

the 

^ These words were inserted by s. 2 of the Code of Civil Procedure 
(Amendment) Act. 1923 (29 of 1923)^ General Acts, Vol IX. 
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tie property of tie corporation or, with tie leaye of tfie 
Court, by tie detention in tie civil prison of tie directors or 
otier principal officers tiereof, or by boti attaciment and 
detention. 

(5) Where any attachment under sub-rule (7) or sub- 
rule [2) has remained in force for one year, if tie judgment- 
debtor has not obeyed tie decree and tie decree-iolder has 
applied to have tie attached property sold, such property 
may be sold ; and out of tie proceeds tie Court may award 
to tie decree-iolder sucK compensation as it thinks fit, and 
shall pay tie balance (if any) to tie judgment-debtor on iig 
application. 

{4) Where tie judgment-debtor has obeyed tie decree 
and paid all costs of executing tie same which he is bound 
to pay, or where, at tie end of one year from tie date of tie 
attachment, no application to have tie property sold has 
been made, or if made has been refused, tie attaciment 
shall cease. 

(o) "Where a decree for tie specific performance of a 
contract or for an injunction has not been obeyed, tie Court 
may, in lieu of or in addition to all or any of tie processes 
aforesaid, direct that tie act required to be done may be done 
so far as practicable by tie decree-iolder or some otier 
person appointed by tie Court, at tie cost of tie judgment- 
debtor, and upon tie act being done tie expenses incurred 
may be ascertained in such manner as tie Court may direct 
and may be recovered as if they were included in tie decree. 

llhstration. 

A, a person of little substance, erects a building which renders un- 
inhabitable a family mansion belonging to B. A, in spite of his detention 
in prison and the attachment of his property, declines to obey a decree 
obtained against him by B and directing him to remove the building. 
The Court is of opinion that no sum realizable by the sale of A’s pro- 
perty would adequately compensate B for the depreciation in the value 
of his mansion. B may apply to the Court to remove the building and 
may recover the cost of such removal from A in the execution-proceed- 
ings. 

33, (1) Ifotwithstaudiug anything in rule 32, tie Conrt, 
either at the time of passing a decree ^[against a husband] 
for the restitution of conjngal rights or at any time after- 
wards, may order that tie decree ^ [shall be executed in tie 
manner provided in this rule] . 

[2] Where the Court has made an order under sub-rule 
(7) 3* T qI decree 

not 

^ These words were inserted by s. 3 of the Code of Civil Procedure 
(Amendment) Act, 1923 (29 of 1923), General Acts, Vd. IX. 

“ These words were substituted for the words ** shall not he executed 
by detention in prison ** by ihid. 

® The words “ and the decree-holder is the wife ” were omitted by 
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not being obeyed within such period as may be fixed in 
this behalf, the judgment-debtor shall make to the decree- 
holder such periodical payments as may be just, and, if it 
thinks fit, require that the judgment-debtor shall, to its 
satisfaction, secure to the decree-holder such periodical 
payments. 

(5) The Court may from time to time vary or modify 
any order made under sub-rule (2) for the periodical pay- 
ment of money, either by altering the times of payment or 
by increasing or diminishing the amount, or may tem- 
porarily suspend the same as to the whole or any part of the 
money so ordered to be paid, and again revive the same, 
either wholly or in part as it may think just. 

[4) Any money ordered to be paid under this rule may 
be recovered as though it were payable under a decree for 
the payment of money. 

34. (i) Where a decree is for the execution of a docu- Decree for 
ment or for the endorsement of a negotiable instrument 
the judgment-debtor neglects or refuses to obey the decree, endorsement 
the decree-holder may prepare a draft of the document or of negotiable 
endorsement in accordance with the terms of the decree 
deliver the same to the Court. 

(2) The Court shall thereupon cause the draft to be 
served on the judgment-debtor together with a notice re- 
quiring his objections (if any) to be made within such time 
as the Court fixes in this behalf. 


(3) Where the judgment-debtor objects to the draft, his 
objections shall be stated in writing within such time, and 
the Court shall make such order approving or altering the 
draft, as it thinks fit. 

(4) The decree-holder shall deliver to the Court a copy 
of the draft with such alterations (if any) as the Couii 
may have directed upon the proper stamp-paper if a stamp 
is required by the law for the time being in force; and 
the Judge or such officer as may be appointed in this behalf 
shall execute the document so delivered, 

(fJ) The execution of a document or the endorsement 
of a negotiable instrument under this rule may be in the 
following form, namely: — 

C. D., Judge of the Court of 

(or as the case may be), for A. B., in a suit by E. F. against 
A. ’ * 


and shall have the same efEect as the execution of the 
document or the endorsement of the negotiable instrument 
by the party ordered to exeeute or endorse the same. 

(6) The Court, or such officer as it may appoint in thia 
behalf, shall cause the document to be registered if its 
registration is required by the law for the time being in 

force 
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force or tie decree-liolder desires to have it registered, and 
jnay make such order as it thinks fit as to the payment of 
the expenses of the registration. 

35. (ij Where a decree is for the delivery of any im- 
moveable property, possession thereof shall be delivered to 
the party to whom it has been adjudged, or to such person 
as he may appoint to receive delivery on his behalf, and, if 
necessary, by removing any person bound by the decree 
who refuses to vacate the property. 

[2) Where a decree is for the joint possession of im- 
moveable property, such possession shall be delivered by 
affixing a copy of the warrant in some conspicuous place 
on the property and proclaiming by beat of drum, or other 
customary mode, at some convenient place, the substance 
of the decree. 

(5) Where possession of any building or enclosure is 
to be delivered and the person in possession, being bound 
by the decree, does not afford free access, the Court, through 
its officers, may, after giving reasonable warning and faci- 
lity to any woman not appearing in public according to the 
customs of the country to withdraw, remove or open any 
lock or bolt or break open any door or do any other act 
necessary for putting the decree-holder in possession. 

86. Where a decree is for the delivery of any immove- 
able property in the occupancy of a tenant or other per- 
son entitled to occupy the same and not bound by the 
decree to relinquish such occupancy, the Court shall order 
delivery to be made by affixing a copy of the warrant in 
some conspicuous place on the property, and proclaiming 
to the occupant by beat of drum or other customary mode, 
at some convenient place, the substance of the decree in 
regard to the property. 

Arrest and detention in the civil prison. 

37. (i) Notwithstanding anything in these rules, where 
an application is for the execution of a decree for the pay- 
ment of money by the arrest and detention in the civil 
prison of a judgment-debtor who is liable to be arrested in 
pursuance of the application, the Court may, instead of 
issuing a warrant for his arrest, issue a notice calling upon 
him to appear before the Court on a day to be specified in 
th6 notice and show cause why he should not be committed 
to the civil prison, 

(2) Where appearance is not made in obedience to the 
!aotice, the Court shall, if the decree-holder so requires, 
issue a warrant for the arrest of the judgment-debtor. 

88 . Every warrant for the arrest of a judgment-debtor 
shall direct the officer entrusted with its execution to bring 

him 
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Oiini before the Court with all convenient speed, unless the direct judg- 

:aniount which he has been ordered to pay, together 

i:he interest thereon and the costs (if any) to which he is^p, 

(liable, be sooner paid. 

89. (i) No judgment-debtor shall be arrested in exe- Subsistence 
'Cution of a decree unless and until the decree-holder pays 
into Court such sum as the Judge thinks sufficient for the 
subsistence of the judgment-debtor from the time of his 
^arrest until he can be brought before the Court. 

[ 2 ) Where a judgment-debtor is committed to the civil 
prison in execution of a decree, the Court shall fix for his 
'Subsistence such monthly allowance as he may be entitled 
“to according to the scales fixed under section 57 or, where 
no such scales have been fiixed, as it considers sufficient 
with reference to the class to which he belongs. 

(5) The monthly allowance fixed by the Court shall be 
supplied by the party on whose application the judgment- 
debtor has been arrested by monthly pajments in advance 
before the first day of each month. 

{ 4 ) The first payment shall be made to the proper officer 
'Of the Court for such portion of the current month as 
remains unexpired before the judgment-debtor is committed 
to the civil prison, and the subsequent payments (if any) 
shall be made to the officer in charge of the civil prison. 

f^) Sums disbursed by the decree-holder for the sub- 
'sistence of the judgment-debtor in the civil prison shall 
b^ deemed to be costs in the suit : 

Provided that the judgment-debtor shall not be detained 
in the civil prison or arrested on account of any sum so 
-disbuised. 

40. (i) Where a judgment-debtor appears before the Proceedings? 
Court in obedience to a notice issued under rule 37, or is 
brought before the Court after being arrested in execution j^dgment- 
uf a decree for the payment of money, and it appears to the debtor in 
Court that the judgment-debtor is unable from poverty 
other sufficient cause to pay the amount of the decree or, ^fter arrest, 
if that amount is payable by instalments, the amount of 
‘any instalment thereof, the Court may, upon such terms 
’(if any) as it thinks fit, make an order disallowing the ap- 
plication for his arrest and detlention, or directing his 
release, as the case may be. 

{ 2 ) Before making an order under sub-rule (7), the 
Court may take into consideration any allegation of the 
decree-holder touching any of the following matters, 
namely : — 

(a) the decree *being for a sum for which the judg- 
ment-debtor was bound in any fiduciary capa- 
city to account; 

(6) the 
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{h) the transfer, concealment or remoYal by the- 
judgment-debtor of any part of his property 
after the date of the institution of the suit m 
which the decree was passed, or the commission 
by him after that date of any other act of 
bad faith in relation to his property, with 
the object or effect of obstructing or delaying 
the decree-holder in the execution of the- 
decree ; 

(c) any undue preference given by the judgment- 

debtor to any of his other creditors ; 

(d) refusal or neglect on the part of the judgment- 

debtor to pay the amount of the decree or 
some part thereof when he has, or since the 
date of the decree has had, the means of pay- 
ing it; 

(e) the likelihood of the judgment-debtor absconding 

or leaving the jurisdiction of the Court with 
the object or effect of obstructing or delaying 
the decree-holder in the execution of the 
decree. 

(5) While any of the matters mentioned in sub-rule 
(2) are being considered, the Court may, in its discretion, 
order the judgment-debtor to be detained in the civil pri- 
son, or leave him in the custody of an ofScer of the Court, 
or release him on His furnishing security, to the satisfac- 
tion of the Court, for his appearance when required by the 
Court. 

(4) A judgment-debtor released under this rule may be‘ 
re-arrested. 

(5) Where the Court does not make an order under 
sub-rule (1), it shall cause the judgment-debtor to be 
arrested if he has not already been arrested and, subject 
to the other provisions of this Code, commit him to the> 
civil prison. 

AUachment of 'pro'perty, 

41 . Where a decree is for the payment of money the- 
decree-holder may apply to the Court for an order that — 

(а) the judgment-debtor, or 

(б) in the case of a corporation, any officer thereof, or 

(o) any other person, 

.be orally examined as to whether any or what debts are- 
owing to the judgment-debtor and whether the judgment- 
debtor has any and what other property or means of satis- 

jhe decree; and the Court may make an order for 
the attendance and examination of such judgment-debtor, 

or 
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or ofiicer or other person, and for the production of any 
hooks or documents. 


42. Where a decree directs an inquiry as to rent oi\^ttaclimettt 
mesne profits or any other matter, the property of f creTfor^renr 
judgment-dehtor may, before the amount due from him has or mesne pro- 
been ascertained, be attached, as in the case of an ordinary fits or other 
decree for the payment of money. Taot ofXch 

to be subse- 


quently deter- 
mined. 


48. Where the property to be attached is moveable Attachment 
property, other than agricultural produce, in the possession 
of the judgment-debtor, the. attachment shall be made by other than 
actual seizure, and the attaching officer shall keep the pro- agricultural 
perty in his own custody or in the custody oi one of 
subordinates, and shall be responsible for the due custody 
thereof : debtor. 


Provided that, when the property seized is subject to 
speedy and natural decay, or when the expense of keeping 
it in custody is likely to exceed its value, tke attaching 
officer may sell it at once. 

44. Where the property to be attached is agricultural 
produce, the attachment shall be made by affixing a copy of 
the warrant of attachment, — 


(<?-) where such produce is a growing crop, on the 
land on which such crop has grown, or 
{&) where such produce has been cut or gathered, 
on the tbreshing-floor or place for treading 
out grain or the like or fodder-stack on or in 
which it is deposited, 

and another copy on the outer door or on some other con- 
‘spicuous part of the house in which the judgment-debtor 
ordinarily resides or, with the leave of the Court* on the 
outer door or on some other conspicuous part of the house in 
•which he carries on business or personally works for gain or 
in which he is known to have last resided or carried on 
business or personally worked for gain; and the produce 
shall thereupon be deemed to have passed into the posses- 
sion of the Court. 

45. {!) Where agricultural produce is attached, the Provisions as 
Court shall make such arrangements for the custody thereof 
as it may deem sufficient and, for the purpose of enabling ^derattLh- 
‘the Court to make such arrangements, every application for ment. 

*the attachment of a growing crop shall specify the time at 
which it is likely to be fit to be cut or gathered. 

( 2 ) Subject to such conditions as may be imposed by 
the Court in this behalf either in the order of attachment 

in any subsequent order^ the judgment-debtor may tend, 

cut, 
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cut, gatker aud store tke produce and do any otker act 
necessary for maturing or preserving it; and if tke judg- 
ment-debtor fails to do all or any of suck acts, tke decree^ 
bolder may, witk tke permission of tke Court and subject 
to tke like conditions, do all or any of tkem either by him- 
self or by any person appointed by him in this behalf, and' 

‘ tke costs incurred by the decree-holder shall be recoverable' 
from the judgment-debtor as if they vrere' included in, or 
formed part of, Ike decree. 

(t?) Agricultural produce attacked as a growing crop 
shall not be deemed to have ceased to be under attachment 
or to require re-attackment merely because it has beem 
severed from tke soil. 

{4) Where an order for tke attachment of a growing 
crop has been made at a considerable time before tke crop» 

* is likely to be fit to be cut or gathered', tke Court may 
suspend ike execution of tke order for suck time as it th ink s* 
fit, and may, in its discretion, make a further order pro- 
hibiting tke removal of tke crop pending tke execution of^ 
tke order of attachment. 

(5) A growing crop which from its nature does not 
admit of being stored shall not be attacked under tkis' 
rule at any time less than twenty days before tke time at> 
which it is likely to be fit to be cut or gathered. 

46. (i) In tke case of — 

{a) a debt not secured by a negotiable instrument, 

(6) a share in tke capital of a corporation, 

(o) otker moveable property not in tke possession of 
tke judgment-debtor, except property deposited^: 
in, or in tke custody of, any Court, 

the attachment shall be made by a written order pro- 
hibiting; — 

(z) in tke case of tke debt, tke creditor from recover- 
ing tke debt and tke debtor from making pay- 
ment thereof until tke further order of the- 
Court ; 

{ii) in tke case of tke share, tke person in whose 
name tke share may be standing from trans- 
ferring tke same or receiving any' dividend^ ' 
thereon ; 

{ki) in ike case of tke t)ther moveable property 
except as aforesaid, tke person in possession! 
of the same from giving it over to* tHe judg- 
ment-debtor. 

[2) A copy of suck order shall be affixed on some con- 
epicuons part of tke court-house and another copy vsKall be^ 

sent 
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sent in tte case of tlie debt, to the debtor, in the case of the 
share, to the proper officer of the corporation, and, in the 
case of the other moveable property (except a^s aforesaid), to 
the person in possession of the same. 

(5) A debtor prohibited under danse (f) of sub-rule (i) 
may pay the amount of his debt into Court, and such pay* 
ment shall discharge him as effectually as payment to the 
party entitled to receive the same. 

47. Where the property to be attached consists of the Attaciunent 
share or interest of the iudffment-debtor in moveable 

perty belonging to him and another as co-owners, the 
attachment shall be made by a notice to the judgment- 
debtor prohibiting him from transferring the share or inter- 
est or charging it in any way. 

48. (i) Where the property to be attached is the salary Attacliment 
or allowances of a public officer or of a servant of a railway of salary or 
company or local authority, the Court, whether the j^^g“^ubHcTfficer 
ment-debtor or the disbursing officer is or is not within the or servant of 
local limits of the Court’s jui'isdiction, may order that the railway corn- 
amount shall, subject to the provisions of section 60, beP^'^y 
withheld from such salatry or allowances either in one 
payment or by monthly instalments as the Court may direct ; 

and, upon notice of the order to such officer as the Govern- 
ment may, by notification in the Gazette of Lidia or in the 
local official Gazette, as the case may be, appoint in this 
behalf, the officer or other person whose duty it is to dis- 
burse such salary or allowances shall withhold and remit 
to the Court the amount due under the order, or the 
monthly instalments, as the case may be. 

(2) Where the attachable proportion of such salary or 
allowances is already being withheld and remitted to a 
Court in pursuance of a previous and unsatisfied order of 
attachment, the officer appointed by the Government in 
this behalf shall forthwith return the subsequent order to 
the Court issuing it with a full statement of all the parti- 
culars of the existing attachment. 

(5) Every order made under this rule, unless it is re- 
turned in accordance with the provisions of sub-rule (2), 
shall, without further notice or other process, bind the 
Government or the railway company or local authority, as 
the case may be, while the judgment-debtor is within the 
local limits to which this Code for the time being extends 
and while he is beyond those limits if he is in receipt of any 
salary or allowances payable out of His Majesty’s Indian 
revenues or the funds of a railway company carrying on 
business in any part of British India or local authority in 
British India; and the Government or the railway company 
or local authority, as the case may be, shall be liable for 
any sum paid in contravention of this rule. 

49. (7) Save 
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49 / (^) Save as otkerwise provided by this rule, pro- 
perty belonging to a partnership shall not be attached or 
sold in execution of a decree other than a decree passed 
against the firm or against the partners in the firm as such. 

(2) The Court may, on the application of the holder 
of a decree against a partner, make an order charging the 
interest of such partner in the partnership property and 
profits with payment of the amount due under the decree, 
and may, by the same or a subsequent order, appoint a 
receiver of the share of such partner in the profits (whether 
already declared or accruing) and of any other money 
which may be coming to him in respect of the partnership, 
and direct accounts and inquiries and make an order for 
the sale of such interest or other orders as might have been 
directed or made if a charge had been made in favour of 
the decree-holder by such partner, or as the circumstances 
of the case may require. 

(3) The other partner or partners shall be at liberty at 
any time to redeem the interest charged or, in the case 
of a sale being directed, to purchase the same. 

(4) Every application for an ordet under sub-rule (2) 
■shall be served on the judgment-debtor and on his partners 
or such of them as are within British India. 

(5) Every application made by any partner of the judg- 
ment-debtor under sub-rule (3) shall be served on the decree- 
holder and on the judgment-debtor, and on such of the 
other partners as do not join in the application and as are 
within British India. 

{6) Service under sub-rule {4) or sub-rule (5) shall be 
deemed to be service on all the partners, and all orders 
made on such applications shall be similarly served. 

50 . (!) Where a decree has been passed against a firm, 
execution may be granted — 

{a) against any property of the partnership ; 

(b) against any person who has appeared in his own 

name under rule 6 or rule 7 of Order XXX or 
who has admitted on the pleadings that he is, 
or who has been adjudged to be, a partner; 

(c) against any person who_ has been individually 

served as a partner with a summons and has 
failed to appear : 

Provided that nothing in this sub-rule shall be deemed 
to limit or otherwise affect the provisions of section 247 
df the ^Indian Contract Act, 1872. j 

(2) Where the decree-holde? claims to be entitled to 
cause the decree to be executed against any person other 

than 

^General Acts, Vol II. 
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than such a person as is referred to in sub-rule [1], clauses 
(6) and (c), as being a partner in the firm, he may apply to 
the Court which passed the decree for leave, and where the 
liability is not disputed, such Court may grant such leave, 
or, where such liability is disputed, may order that the 
liability of such person be tried and determined in any 
manner in which any issue in a suit may be tried and 
determined. 

(d) Where the liability of any person has been tried 
and determined under sub-rule (2\, the order made there- 
on shall have the same force and be subject to the sam6 
conditions as to appeal or otherwise as if it were a decree. 

(4) Save as against any property of the partnership, a 
decree against a firm shall not release, render liable or 
otherwise affect any partner therein unless he has been 
served with a summons to appear and answer. 

51. Where the property is a negotiable instrument not Attachment 
deposited in a Court, nor in the custody of a public ofdcer, negotiable 
the attachment shall be made by actual seizure, and 
instrument shall be brought into Court and held subject 

to further orders of the Court. 

52. WTiere the property to be attached is in the custody Attachment 
of any Court or public officer, the attachment shall be made 

by a notice to such Court or officer, requesting that such court or pub- 
property, and any interest or dividend becoming payable lie officer, 
thereon, may be held subject to the further orders of the 
Court from which the notice is Issued : 

Provided that, where such property is in the custody of 
a Court, any question of title or priority arising between the 
decree-holder and any other person, not being the judgment- 
debtor, claiming to be interevsfed in such property by virtue 
of any assignment, attachment or otherwise, shall be deter- 
mined by such Court. 

53. (j?) Where the property to be attached is a decree, Attachment 
either for the payment of money or for sale in enforcement 

of a mortgage or charge, the attachment shall be made, — 

(а) if the decrees were passed by the same Court, then 

by order of such Court, and, 

(б) if the decree sought to be attached was passed by 

another Court, then by the issue to such other 
Court of a notice by the Court which passed 
the decree sought to be executed, requesting 
such other Court to stay the execution of its 
decree unless and until — 

(i) the Court which passed the decree 
sought to be executed cancels the 
notice, or 

(u) the 
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[ii) the liolder of the decree sought to be 
executed or his judgment-debtor ap- 
plies to the Court receiving such 
notice to execute its own decree. 

(2) Where a Court makes an order under clause (a) of 
sub-rule (i), or receives an application under sub-head (it) 
of clause (h) of the said sub-rule, it shall, on the applica- 
tion of the creditor who has attached the decree or his 
judgment-debtor, proceed to execute the attached decree 
and apply the net proceeds in satisfaction of the decree 
sought to be executed. 

(3) The holder of a decree sought to be executed by the 
attachment of another decree of the nature specified in sub- 
rule (1) shall be deemed to be the representative of the 
holder of the attached decree and to be entitled to execute 
such attached decree in any manner lawful for the holder 
thereof. 

(4) Where the property to be attached in the execution 
of a decree is a decree other than a decree of the nature 
referred to in sub-rule (i), the attachment shall be made, 
by a notice by the Court which passed the decree sought to 
be executed, to the holder of the decree sought to be^attach- 
ed, prohibiting him from transferring or charging the same 
in any way ; and, where such decree has been passed by any 
other Court, also by sending to such other Court a notice 
to abstain from executing the decree sought to be attached 
until such notice is cancelled by the Court from which it 
was sent. 

(5) The holder of a decree attached under this rule 
shall give the Court executing the decree such information 
and aid as may reasonably be required. 

(6) On the application of the holder of a decree sought 
to be executed by the attachment of another decree, the 
Court making an order of attachment under this rule shall 
give notice of such order to the judgment-debtor bound 
by the decree attached; and no payment or adjustment of 
the attached decree made by the judgment-debtor in con- 
travention of such order after receipt of notice thereof, 
either through the Court or otherwise, shall be recognized 
by any Court so long as the attachment remains in force. 

54. (i) Where the property is immoveable, the attach- 
ment shall be made by an order prohibiting the judgment- 
debtor from transferring or charging the property in any 
way, and all persons from taking any benefit from such 
transfer or charge. 

(2) The order shall be proclaimed at some place on or 
adjacent to such property by beat of drum or other cus- 
tomary mode, and a copy of the order shall be afiixed on 
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a conspicuous part of tlie property and then upon a con- 
spicuous part of the court-house, and also, where the pro- 
perty is land paying revenue to the Government, in the 
office of the Collector of the district in which the land is 
situate. 

55. Where — Remoyal ofj 

{a) the amount decreed with costs and all charges 

and expenses resulting from the attachment of faction of 
any property are paid into Court, or decree. 

(6) satisfaction of the decree is otherwise^ made 
through the Court or certified to the Court, or 
(c) the decree is set aside or reversed, 

the attachment shall be deemed to be withdrawn, and, in 
the case of immoveable property, the withdrawal shall, if 
the judgment-debtor so desires, be proclaimed at his ex- 
pense, and a copy of the proclamation shall be affixed in the 
manner prescribed by the last preceding rule. 


56. Where the property attached is current coin or cur- Order for 

rency notes, the Court may, at any time during the ^on- 

tinuance of the attachment, direct that such coin or notes, rency notes 

or a part thereof sufficient to satisfy the decree, be paid to party en- 

over to the party entitled under the decree to receive 

^ decree. 


same. 


57. Where any property has been attached in execution Determina- 
of a decree but by reason of the decree-holder’s default the tion of 
Court is unable to proceed further with the application for «'^^acbment. 
execution, it shall either dismiss the application or for any 
sufficient reason adjourn the proceedings to a future date. 

Fpon the dismissal of such application the attachment shall 
cease. 


Investigation of claims and objections. 

58. (1) Where any claim is preferred to, or any objec- investiga. 
tion is made to the attachment of, any property attached tion of claim 
in execution of a decree on the ground that such property is 
not liable to such attachment, the Court shall proceed to attachment^ 
investigate the claim or objection with the liie power as of, attached 
regards the examination of the claimant or objector, and 
all other respects, as if he was a party to the suit : 

Provided that no such investigation shall be made where 
the Court considers that the claim or o*bjection was 
designedly or unnecessarily delayed. 

(2) Where the property to which the claim or objection postpone- 
applies has been advertised for sale, the Court ordering the ment of sale 
sale may postpone it pending the investigation of the claim 
or objection. 


59. The 
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59. The claimant or objector mnst adduce evidence to 
show that at the date of the attachment he had some interest 
in, or was possessed of, the property attached. 

* 60. Where upon the said investigation the Court ^ is 
satisfied that for the reason stated in the claim or objection 
such property was not, when attached, in the possession of 
the judgment-debtor or of some person in trust for him, or 
in the occupancy of a tenant or other person paying rent to 
him, or that, being in the possession of the judgment-debtor 
at such time, it was so in his possession, not on his own 
account or as his own property, but on account of or in trust 
for some other person, or partly on his own account and 
partly on account of some other person, the Court shall 
make an order releasing the property, wholly or to such 
extent as it thinks fit, from attachment. 

61. Where the Court is satisfied that the property was, 
at the time it was attached, in the possession of the judg- 
ment-debtor as his own property and not on account of any 
other person, or was in the possession of some other person 
in trust for him, or in the occupancy of a tenant or other 
person paying rent to him, the Court shall disallow the 
claim . 

62. Where the Court is satisfied that the property is 
subject to a mortgage or charge in favour of some person 
not in possession, and thinks fit to continue the attachment, 
it may do so, subject to such mortgage or charge, 

63. Where a claim or an objection is preferred, the 
party against whom an order is made may institute a suit 
to establish the right which he claims to the property in dis- 
pute, but, subject to the result of such suit, if any, the 
order shall be conclusive. 

Bale generally. 

64. Any Court executing a decree may order that any 
property attached by it and liable to sale, or such portion 
thereof as may seem necessary to satisfy the decree, shall he 
sold, and that the proceeds of such sale, or a sufficient por- 
tion thereof, shall he paid to the party entitled under the 
decree to receive the same. 

65. Save as otherwise prescribed, every sale in execu* 
tion of a decree shall he conducted by an officer of the Court 
or by such other person as the Court may appoint in this 
behalf, and shall be made by public auction in manner 
prescribed. 

66. {1) Where any property is ordered to be sold by 
public auction in execution of a decree, the Court shall 
cause a proclamation of the intended sale to he made in the 
language of such Court. 

(2) Such 

m 



1908.J 


Ciml Procedure. 


{2) Sucli proclamation shall be drawn up after notice to 
the decree-holder and the judgment-debtor and shall state 
the time and place of sale, and specify as fairly and accur- 
ately as possible — 

(a) the property to be sold ; 

(J) the revenue assessed upon ttie estate or part of the 
estate, where the property to be sold is an inter- 
est in an estate or in pfu?t of an estate paying 
revenue to the Government; 

{c) any incumbrance to which the property is liable ; 

{d) the amount for the recovery of which the sale is 
ordered; and 

(e) every other thing which the Court considers 
material for a purchaser to know in order to 
judge of the nature and value of the property. 


(5) Every application for an order for sale under this 
rule shall be accompanied by a statement signed and veri- 
fied in the manner hereinbefore prescribed for the signing 
and verification of pleadings and containing, so far as they 
are known to or can be ascertained by the person making 
the verification, the matters required by sub-rule (2) to be 
specified in the proclamation. 

(4) For the purpose of ascertaining the matters to be 
upecified in the proclamation, the Court may summon any 
person whom it thinks necessary to summon and may ex- 
amine him in respect to any such matters and require him 
to produce any ‘document in his possession or power relating 
thereto. 


67. (1) Every proclamation shall be made and publish- Mode of 
ed- as nearly as may be, in the manner prescribed by rule 
54, sub-nile (2). 


(2) Where the Court so directs, such proclamation shall 
also be published in the local official Gazette or in a local 
newspaper, or in both, and the costs of such publication 
shall be deemed to be costs of the sale. 


(5) Where property is divided into lot^ for the purpose 
of being sold separately, it shall not be necessary to make 
a separate proclamation for each lot unless proper notice 
of the sale cannot, in the opinion of the Court, otherwise be 
given. 

68. Save in the case of property of the kind described in Time of sale, 
the proviso to rule 43, no sale hereunder shall, without the 
consent in writing of the judgment-debtor, take place ’antil 
after the expiration of at least thirty days in the case of 
immoveable property, and of at least fifteen days in the 
ease 'of moveable property, calculated from the date on 

which 
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wliicli the copy of the proclamation has been cn the 

court-house of the Judge ordering the sale. 

AdjoTirnment 69. { 1 ) The Court may, in its discretion, adjourn any 
or stoppage liereuiider to a specified day and hour, and the officer 
conducting any such sale may in his discretion adjourn the 
sale, recording his reasons for such adjournment : 

Provided that, where the sale is made in, or within the 
precincts of, the court-house, no such adjournment shall be 
made without the leave of the Court. 

( 2 ) Where a sale is adjourned under sub-rule {!) for a 
longer period than seven days, a fresh proclamation under 
rule 67 shall he made, unless the judgment-debtor consents 
to waive it. 

(5) Every sale shall be stopped if, before the lot is 
knocked down, the debt and costs (including the costs of the 
sale} are tendered to the officer conducting the sale, or proof 
is given to his satisfaction that the amount of such debt and 
<5081:8 has been paid into the Court which ordered the sale. 

having of * 70 . Nothing in rules 66 to 69 shall be deemed to apply “ 
•certain saies -(jo ^ny case in which the execution of a decree has been 
transferred to the Collector. 

Defaulting 71 . Any deficiency of price which may happen on a re- 
ans^erable reason of the purchaser’s default, and all expenses 

for loss on attending such re-sale, shall be certified to the^ Court or to 
rc-sale. the Collector or subordinate of the Collector, as the case 
may be, by the officer or other person holding the sale, and 
shall, at the instance of either the decree-holder or the judg- 
ment-debtor, be recoverable from the defaulting purchaser 
under the provisions relating to the execution of a decree 
for the payment of money. 

Decree-holder 72. (1) No bolder of a decree in execution of which pro- 
orUy without the express permission of the 

perty without Court, hid for or purchase the property, 
permission. 

Where dec- (2) Where a decree-holder nurchases with such permis 
ree-holder ^ion, the purchase-inoney and the amount due on the decree 
^mounrof subject to the provisions of section 73, be set off ap-ainsi 

decree may one another, and* the Court executing the decree shall en- 

he taken as ter Up satisfaction of the decree in whole or in part accord- 
payment. 

( 3 ) Where a decree-holder purchases, by himself or 
through another person, without such permission, the Court 
may, if it thinks fit, on the application of the judgment- 
dehtof or any other person whose interests are affected by 
the sale, hy order set aside the sale; and the costs of such 
application and order, and any deficiency of price which 
maj' happen on the re-sale and all expenses attending it, 
shall be paid by the decree-holder. 


73 . No 
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73. No officer or otter person taring any duty to per- Hestnctioa 
form in connection witt any sale stall, eitter directly or in- 
directly, bid for acquire or attempt to acquire any interest by officers, 
in tte property sold. 

Sale of moveable property. 

74. (1) Wkere tte property to be sold is agricultural Sale o£ agri- 
produce, the sale stall be held, — cultural 

^ \ ’ produce. 

(a) if suet produce is a growing crop, on or near the 
land on which suet crop has grown, or, 

(&) if such produce has been cut or gathered, at or 
near the threshing-floor or place for treading out 
grain or tte like or fodder-stack on or in which 
it is deposited: 

Provided that the Court may direct the sale to be held 
at the nearest place of public resort, if it is of opinion that 
the produce is thereby likely to sell to greater advantage. 

(2) Where, on the produce being put up for sale, — 

(а) a fair price, in tte estimation of the person holding 

the sale, is not oflered for it, and 

(б) the owner of the produce or a person authorized 

to act in his behalf applies to have the sale post- 
poned till the next day or, if a market is held 
at the place of sale, the next market-day, 

the sale shall be postponed accordingly and shall be then 
completed, whatever price may be offered for the produce. 

76. (J) Where the property to be sold is a growing crop Special pro- 
and the crop from its nature admits of being stored but has nsions relat- 
not yet been stored, the day of the sale shall be so fixed as 
to admit of its being made ready for storing before the arri- ^ * 
val of such day, and the sale shall not be held until the crop 
has been cut or gathered and is ready for storing. 

(2) Where the cron from its nature does not admit of 
being stored, it may be sold before it is cut and gathered, 
and the purchaser shall be entitled to enter on the land, 
and to do all that is necessary for the purpose of tending 
and cutting or gathering it. 

76, Where the property to be sold is a negotiable instru- Negotiable 

ment or a share in a corporation, the Court may, instead of instruments 
directing the sale to be made by public auction, authorize oSonf 
the sale of such instrument or share through a broker. ^ 

77. (i) Where moveable property is sold by public auc- Sale by pub- 
tion the price of each lot shall be paid at the time of sale or Ho auctioi^ 
as soon after^ as the officer or other person holding the sale 

directs, and in default of payment the property shall forth- 
with be re-sold. 


( 2 ) On 
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(2) On payment of the purclia.se-nioney, the officer or 
other person holding the sale shall grant a receipt for the 
same, and the sale shall become absolute* 

(3) Where the moveable property to be sold is a share in 
goods belonging to the judgment-debtor and a co-owner, 
and two or more persons, of whom one is such co-owner, 
lespectivelv, but the same sum for such property or for any 
lot, the bidding shall be deemed to be the bidding of the 
co-owner. 

Irregularity 78. Ifo irregularity in publishing or conducting the sale 
not to vitiate of moveable property shall vitiate the sale ; but any person 
person^infuiv sustaining any injury by reason of such irregularity at the 
ed may sue! hand of any other person may institute a suit against him 
for compensation or (if such other person is the purchaser) 
for the recovery of the specific property and for compensa- 
tion in default of such recovery. 

Delivery of 79, (1) Where the property sold is moveable property 
moveable pro- of which actual seizure has been made, it shall be delivered 

(2) Where the property sold is moveable nropertv in the 
possession of some person other than the judgment-debtor, 
the delivery thereof to the purchaser shall be made by giv- 
ing notice to the person ia possession prohibiting him from 
delivering possession of the property to any person except 
the purchaser. 

(S) Where the property sold is a debt not secured by a 
negotiable instrument, or is a share in a corporation, the 
delivery thereof shall be made by a written order of the 
Court prohibiting the creditor from receiving the debt or 
any interest thereon, and the debtor from making payment 
thereof to any person except the purchaser, or prohibiting 
the person in whose name the share may be standing from 
making any transfer of the share to any person except the 
purchaser, or receiving payment of any dividend or interest 
thereon, and the manager, secretary or other proper officer 
of the corporation from permitting any such transfer or 
making any such payment to any person except the pur- 
chaser. 

80. {!) Where the execution of a document or the en- 
dorsement of the party in whose name a negotiable instru- 
ment or a share in a corporation is standing is required to 
transfer such negotiable instrumflnt or share, the Judge or 
such officer as he may appoint in this behalf may execute 
such document or make such endorsement as may be neces- 
sary, and such execution or endersement shall have the same 
effect as an execution or *idorsement by the party. 

{2) Such 


Ttansfer of 
negotiable 
instruments 
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(2) Sucli execution or endorsement may be in tbe follow- 
ing form, namely ; — 

A. B. by 0. D., Judge of the Court of (or as the case 
may be), in a suit by E. F. against A. B. 

(d) Fntil the tiansfei of such negotiable instrument oi 
share, the Court may, by order, appoint some person to re- 
eeiTe any interest or dividend due thereon and to sign a 
receipt for the same; and any receipt so signed shall be as 
valid and effectual for all purposes as if the same had been 
signed by the party himself, 

81. In the case of any moveable property not herein- Vesting order 
before provided for, the Court may make an order vesting 

such property in the purchaser or as he may direct; and ty. 
such property shall vest accordingly. 

Sale of immoveable pro'perty. 

82. Sales of immoveable property un execution of de- 
crees may be ordered by any Court other than a Court of 
Small Ca:uses. 

83. (i) Where an order for the sale of immoveable pro- l^ostpone- 
perty has been made, if the judgment-debtor can satisfy the 

Court that there is reason to believe that the amount of the jud^^ment- 
decree may be raised by the mortgage or lease or private debtor to 
sale of such property, or some part thereof, or of any other amount 
immoveable property of the judgment-debtor, the Court 
may, on his application, postpone the sale of the property 
comprised in the order for sale on such terms and for such 
period as it thinks proper, to enable him to raise the amount. 

(2) In such case the Court shall grant a certificate to the 
judgment-debtor authorizing him within a period to be 
mentioned therein, and notwithstanding anything contained 
in section 64, to make the proposed mortgage, lease or sale : 

Provided that all monies payable under such mortgage, 
lease or sale shall be paid, not to the judQ‘ment-debtor, but 
mve in so far as a decree-holder is entitled to set off such 
money under the provisions of rule 72, into Court : 

Provided also that no mortgage, lease or sale under this 
rule shall become absolute until it has been confirmed by 
the Court. 

(d) Nothing in this rule shall be deemed to applv to a 
sale of property directed to be sold in execution of a decree 
for sale in enforcement of a mortgage of, or on, 

such property. 

84. (2) On every sale ef~inimoved3i^property the per- Deposit by 
son declared to he the purchaser shall pay immediately 

such declaration a deposit of twenty-five per cent, on the ^ default, 

amount 
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amount of Lis purcLase-moiiey to tLe ofiS.cer or otlier person 
conducting tLe sale, and in default of sucL deposit, tLe 
property sLall fortLwilL be re-sold. 

{2) WLere ilie decree-Lolder is tLe purchaser and is en- 
titled to set oS tLe purcLase-money under rule 72, tlie Court 
may dispense witL tLe requirements of tLis rule. 

85 . TLe full amount of purcLase-money payable sLall be 
paid by tLe purchaser into Court before tbe Court closes on 
tbe fifteentb day from tbe sale of tbe property : 

Provided that, in calculating tbe amount to be so paid 
into Court, the purchaser sLall Lave tbe advantage of any 
sei-off to w])i(‘L he may be eniiiled under rule 72. 

86. In default of payment witbin tbe period mention- 
-ed in tbe last preceding rule, tbe deposit may, if tbe Court 
thinks fit, after defraying the expenses of tbe sale, be for- 
feited to tbe Government, and tbe property shall be re-sold, 
and tbe defaulting purchaser shall forfeit all claim to tbe 
property or to any part of tbe sum for which it may sub- 
sequently be sold. 

87 . Every re-sale of immoveable property, in default of 
payment of the purchase-money within tbe period allowed 
for such payment, shall be made after tbe issue of a fresh 
proclamation in the manner and for the period hereinbefore 
prescribed for tbe sale. 

88. Where tbe property sold is a share of undivided im- 
moveable property and two or move persons, of whom one 
is a co-sLarer, respeetivelv bid (be siniie sum for such pro- 
perty or for any lot, tbe bid shall be doomed to be tbe bid 
of the co-sbarer, 

89 . (1) Whore immoveable property has boon sold in 
execution of a decree, any person, oiiber owning such pro- 
perty or bolding an interest therein by virtue of a title ac- 
quired before vsuob sale, may apply to tave tbe sale set aside 
on bis depositing in Court, — 

{a) for payment to the purchaser, a sum equal io five 
per cent, of tbe purchase-money, and 
(b) for payment to tbe decree-holder, tbe amount spe- 
cified in tbe proclamation of sale as that for tbe 
recovery of wbicb tbe sale was ordered, less any 
amount wbicb may, since tbe date of sucb pro- 
clamation of sale, have been received by the de- 
cree-holder. 

(2) Where a person applies under r\ile 90 to set aside 
the sale of bis immoveable property, be sball not, unless be 
withdraws his application, oe entitted to make or prosecute 
an application under this rule. 

{$) Noihing 
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( 3 ) NotMiig in tliis rule sliall relie v'e tlie judgment-deb- 
tor from any liability lie may be under in respect of costs 
and interest not coyered by the proclamation of sale. 

90. { 1 ) Where any immoyeable property has been sold Application 
in execution of a decree, the decree-holder, or any person en- g 

titled to share in a rateable distribution of assets, or whose ground of 
interest3^are‘ afiected hy the sale, may apply to the Court to irregularity 
set aside the sale on the ground of a material irregularity 
or fraud in publishing or conducting it : 

Provided that no sale shall he set aside on the ground 
of irregularity or fraud unless upon the facts proved the 
Court is satisfied that the applicant has sustained substan- 
tial injury hy reason of such irregularity or fraud, 

91 . The purchaser at any such sale in execution of a Application 

decree may apply to the Court to set aside the sale, on the 
.ground that the judgment-debtor had no saleable interest sairon^^ ^ 
in the property sold. ground of 

judgment- 
debtor having 
no saleable 
interest. 

92. (I) Where no application is made under rule 89, ^ale^-hento 
rule 90 or rule 91, or where such application is made and 
■disallowed, the Court shall make an order confirming the aside. 

<ale. and thereupon the sale shall become absolute. 

(2) Where such application is made and allowed, aiul 
where, in the case of an application under rule 89, the de- 
posit required hy that rule is made within thirty days from 
the date of sale, the Court shall make an order setting 
■aside the sal^e : 

Provided that no order shall be made unless notice of the 
application has been given to all persons afiected thereby. 

( 3 ) No suit to set aside an order made under this rule 
shall he brought by any person against *whom such order is 
made. 

98 » Where a sale of immoveable property is set aside Return of 
under rule 92 j the purchaser shall be entitled to an order for 
repayment of his purchase-money, with or without inter- 
est as the Court may direct, against any person to whom it 
has been paid, 

94. Where a sale of immoveable property has become Certificate to 
absolute, the Court shall grant a certificate specifying the purcbaser. 
property sold and the name of the person who at the time 
of sale is declared to be the purchaser. Such certificate 
•shall bear date the day on which the sale became absolute. 

95* Where the immoveable property sold is in the occu- Bohv^ry of 
jpancy of the judgment-dcbtoi oi uf 6uiitte»pcrc<iQii cm 

of judgment 
nfrUebtor 
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or of some person olaiimiip' niu](M’ a title denied by ilie 
judgment-debior snbseeiueiitly to llie altaeluneiil of siicli 
property and a certificate in respect iliereof Has been grant- 
ed under rule 94, the Court shall, on the application of the 
purchaser, order delivery to be made by putting such pur- 
chaser or any person whom he may appoint to receive de- 
livery on his behalf in possession of the property, and, if 
need be, by removing any person who refuses to vacate the 
same. 

Delivery of QQ "Where the property sold is in the occupancy of a 
oocHpanoy"of tenant or other person entitled to occupy the same and a 
tenant. certificate in respect thereof has been granted under rule 
94, the Court shall, on the application of the purchaser, 
order delivery to be made by affixing a copy of the certificate 
of sale in some conspicuous place on the property, and pro- 
claiming to the occupant by beat of drum or other custo- 
mary mode, at some convenient place, that the interest of 
the judgment-debtor has been transferred to the purchaser. 

Resistance to delivery of possession to decree-holder or pur- 
chaser. 

Resistance or 97, (/) Where the holder of a decree for the possession 

to poMessfon i™™ 0 'feaWe propOTty or the purchaser of any, such pro- 
of immove- soW ill execution of a decree is resisted or' obstructed 

aMe proper, by any person in obtaining possession of the property, he 
niay rhakc an application to the Court eomplaining of such 
resistance or obstrnclion- 

(2) The Cnnvl shall fix a day for invosligafmg the mat- 
ter and shall summon the party against whom the appli- 
cation is made to appear and answer the same. 

Resistance 98. Where the Court is satisfied that the resistance or 
tion'by Mk- occasioned without any just cause by the 

ment-dobtor' judgment-debtor or by some other person at his instigation, 
'it shall direct that the applicant he put into possession of 
the property, and where the applicant is still resisted or 
obstructed in obtaining possession, tbe Court may also, at 
the instance of the ii]i|'H('nnt, order the judginent-dcditor, or 
any person acting at his instigation, to ho detuined in the 
civil prison for a ienn which may extend to lliiriy days. 

obstraction^*^ 98. Where the Court is satisffied that the resistance or 
hj bond fide obstruction was occasioned by any person (other than the 
claimant.. judgment-dehtor) claiming in good faith te be in possession 
of the property on his own account or on account of some 
person other than the judgment-dehtor, the Court shall make 
an order dismissing the application, 

Oi^apoaseBsion 100. (/) Where any person other than the judgment- 
tol^^r ' debt or is dispnasBasefl of itniTnoveabk property by the Holder 
pnnA^r. of 1" decree for tbe possession of such property or, where 

such 
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fiucli property tas been sold in execution of a decree^ by the 
purchaser thereof, he may make an application to the Court 
complaining of such dispossession. 

(2) The Court shall fix a clay for investigating the matter 
and shall summon the party against whom the application 
is made to appear and answer the same. 

101. Where the Court is satisfied that the applicant was Bono fide 
in possession of the property on his own account or on ac- claimant ta 
count of some person other than the judgment-debtor, it to possession, 
shall direct that the applicant be put into possession of the 
property. 


102. Nothing in rules 99 and 101 shall apply to resist- Rules notap. 
ance or obstruction in execution of a decree for the posses- plicable to 
sion of immoveable property by a person to whom the judg- transferee 
ment-debtor has transterreci the property after the institu- 

Hon of the suit in which the decree was passed or to the 
dispossession of any such person. 

103. Any party not being a judgment-debtor against Orders con- 
whom an order is made under rule 98, rule 99 or rule 101 elusive sub- 
may institute a suit to establish the right which he claims 

to the present possession of the property; but, subject to 
l)i(‘ result of Midi suit (if any), the order diall be conclu- 
sive. 


ORDEE XXII. 


Deathj Marriage and Insolvency of Parties, 


1 . The death of a plaintiff or defendant shall not cause No abate- 
the suit to abate if the right to sue survives. party’s death 

if right to sue 
survives. 


2. Where there are more plaintiffs or defendants than Procedure 
one, and any of them dies, and where the right to sue sur- where one of 
wives to the surviving plaintiff or plaintiffs alone, or against 
the surviving defendant or defendants alone, the Court shall dants dies 
cause an entry to that effect to be made on the record, and and right to 
the suit shall proceed at the instance of the surviving plain- survives, 
tiff or plaintiffs, or against the surviving defendant or de- 


fendants. 


3. {!) Where one of two or more plaintiffs dies and the Procedure m 
right to sue does not survive to the surviving plaintiff or 
])laintiifs alone, or a sole plaintiff or sole surviving plain- plain 
tiff dies and the right to sue survives, the Court, on an ap- tiffs or of sole 
plication made in that behalf, shall cause the legal repre- 
tentative of the deceased plaintiff to 1)6 made a party and 
shall proceed with the suit. 

(2) Where within the time limited by law no application 
is made under sub-rule {!), the suit shall abate so far as the 

deceased 
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Procedure in 
case of death 
of one of 
several 
defend- 
ants or of solo 
defendant. 


Betermina 
tion of ques- 
tion as to 
legal repre- 
sentative. 

No abate- 
ment by rea- 
son of death 
after hearing. 


Suit not 
abated by 
marriage of 
female party. 


When plain- 
tiff*s insol- 
vency bars 
suii 


deceased plaintiff is concerned, and, on tie application of 
tie defendant, tie Court may award to iim tie costs wiici 
ie may iave incurred in defending tie suit; to be recover- 
ed from tie estate of tie deceased plaintiff. 

4. (i) Wtere one of two or more defendants dies and 
tie rigit to sue does not survive against tie surviving de- 
fendant or defendants alone, or a sole defendant or sole 
surviving defendant dies and tie rigit to sue survives, tie 
Court, on an application made in tiat beialf, siall cause 
tie legal representative of tie deceased defendant to be 
made a party and siall proceed witi tie suit. 

(<2) Any person so made a party may make any defence 
appropriate to iis ciaracter as legal representative of tKe- 
deceased defendant. 

[ 3 ) Where witiin tie time limited by law no applica* 
tion is made under sub-rule (f), tie suit siall abate as. 
against tie deceased defendant. 

5. Where a question arises as to whether any person is- 
or is not tie legal representative of a deceased plaintiff or a 
deceased defendant, such question siall be determined by 
tie Court. 

6. Ifotwitistanding anything contained in tie foregoing 
rules, whether tie cause of action survives or not, there 
siall be no abatement by reasson of tie death of either party 
between lie conclusion of tie hearing and tie pronoiinoiug 
of tie judgment, but judgment may in such case be pro- 
nounced notwithstanding tie death and siall iave the same 
force and effect as if it had been pronounced before the 
death toot place. 

7. ( 1 ) Tie marriage of a female plaintiff or defendant 
shall not cause tie suit to abate, but tbe suit may notwith- 
standing be proceeded witi to judgment, and, ’wievo the 
decree is against a female defendant, it may be executed 
against her alone. 

(2) Where the husband Is by law liable tor the debts oi: 
iis wife, tie decree may, witi tie permission of tie Court,, 
be executed against tie hijsband also; and, in case of judg- 
ment for tie wife, execution of the decree may, with such 
permission, ie issued upon tie application of tie husband, 
where tie husband is by; law entitled to tie subject-matter 
of the decree. 

8. ( 1 ) Tie insolvency of a plaintiff in any suit wiici 
tie assignee or receiver might maintain for tie benefit of 
iis creditors, siall not cause tie suit to abate, unless sucK 
assignee or receiver declines to continue tie suit or (unless 
for any special reason tie Court otherwise directs) to give 
security for tbe costs thereof within such time as tie Court 
may direct. 

(2) Where 

m 
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{2) Wtere tie assignee or receiver neglects or refuses to Procedure f 
continue tie suit and to give suci security witiin tie time to^j 
so ordered, tie defendant may apply for tie dismissal of continue suit 
tie suit on tie ground of tie plaintiff^s insolvency, and tie or give secu« 
Court may mate an order dismissing tie suit and awarding 
to tie defendant tie costs wiici ie ias incurred in defend- 
ing tie, same to te proved as a debt against tie plaintiS^s 
estate. 

9. (i) Wiere a suit abates or is dismissed under this o? 

Order, no fresi suit siall be brought on tie same cause of dismissal, 
action. 

(2) Tie plaintiff or tie person claiming to be tie legal 
representative of a deceased plaintiff or tie assignee or tie 
receiver in tie case of an insolvent plaintiff may apply for 
an order to set aside tie abatement or dismissal; and if it is 
proved tiat ie was prevented by any sufficient cause from 
continuing tie suit, tie Court siall set aside tie abate iiieiit 
or dismissal upon suci terms as to costs or otierwise as it 
thinks fit. 

(3) Tie provisions of section 5 of tie ^Indian Limitation 
SV of 1877 Act, 1877, siall apply to applications under sub-rule (2). 

10. (I) In other cases of an assignment, creation or de- Procedure m 
volution of any interest during tie pendency of a suit, the 

suit may, by leave of tie Court, be continued by or against fore final or- 
tie person to or upon whom suci interest ias come or der in suit, 
devolved. 

(?) Tio attachment of a decree pending an appeal there- 
from siall be deemed to be an interest entitling tie person 
who procincd such attaciment to tic benefit of sub-rule (i). 

11. In tie application of this Order to appeals, so far Application 
as may be, tie word “plaintiff’’ siall be held to include an Order to 
appellant, tie word “defendant” a respondent, and tie 

word “suit” an appeal, 

12. Nothing in rules S, 4 and 8 siall apply io proceed- Application 
ings in execution of a decree or order. 

^ proceedings^ 


ORDEE XIIII. 


IVithdraml and Adjustment of Suits, 

1. (i) At any time after the institution of a suit tio Witkliwaf* 
plaintiff may, as against all or anv of tie defendants, with- 
draw iis suit or abandon part of his claim. of pLt 

(2) Wiere tie Court is satisfied — 

(a) tiat a suit must fail by reason of some formal de- 
feet, or 

(6) tiat 


‘ See now the Indian Limitation Act, 1908 (IX of 1908), ss. 4 and 5, 
General Acts. Yol VI. 
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(&) tkat tkere are otker sufScient grounds for allowing 
tke plaintiff to institute a liesli suit for the sub- 
ject-matter of a suit or part of a claim, 

It may, on suck terms as it thinks fit, grant the plaintiff 
permission to withdraw from such suit or abandon such part 
of a claim with liberty to institute a fresh suit in respect of 
the subject-matter of such suit or such part of a claim- 

(3) "iVhere the plaintiff withdraws from a suit, pr aban- 
dons part of a claim, without the permission referred to in 
sub-rule (.2), he shall be liable for such costs as the Court 
may award and shall be precluded from instituting any 
fresh suit in respect of such subject-matter or such part of 
the claim. 

(4) Nothing in this rule shall be deemed to authorize the 
Court to permit one of several plaintiffs to withdraw with- 
out the consent of the others. 


Idmitation 
law not 
affected 1)y 
first suit. 


2. In any fresh suit instituted on permission granted 
under the last preceding rule, the plaintiff shall be bound" 
by the law of limitation in the same manner as if the first, 
suit had not been instituted. 


Compromise 
of suit. 


8. Where it is proved to the satisfaction of the Court 
that a suit has been adjusted wholly or in part by any law- 
ful agreement or compromise, or where the defendant satis- 
fies the plaintiff in respect of the whole or any part of the 
subject-matter of the suit, the Court shall order such agree- 
ment, compromise or satisfaction to be recorded, and shall 
pass a decree in accordance therewith so far as it relates to 
the suit. 


hi^execution . Nothing in this Order shall apply to any proceedings 

of decrees not execution of a decree or order. 

affected. 


ORDEE XXiy. 


Pafmeni info Court, 

i defendant in any suit to recover a debt or dam- 

amounUn ^^7 s^^ge of the Suit, deposit in Court such «fum 

satisfaetion of money as he considers a satisfaction in full of the claim, 
of claim. 


notice of 
deposit 


Interest on 
depomt not 
allowed to 
plaintiff after 
notice. 


2. Notice of tie deposit stall be j^iven tbvop^h the Court 
by tie defendant to the plaintiff, and tie amount of lie 
deposit sh^ (unless tie Court otherwise directs) be paid to 
the plaintiff on his application. 

8. No interest shall he allowed to the plaintif f on any 
sum deposited by the defendant from tie date of the receipt 
of such notice, whether the sum deposited is in full of the 
claim or falls short thereof. 


ISO 


4. (J) Where 
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4. {!] Where the plaintiff accepts such amoimt as satis- Procedure 
faction in part onlj of his claim, he may prosecute his suit 
for the balance; and, if the Court decides that the deposit deposU^L^ 
by the defendant was a full satisfaction of the plaintiff’s satisfaction 
claim, the plaintiff shall pay the costs of the suit incurred 
after the deposit and the costs incurred previous thereto, so 
far as they were caused by excess in the plaintiff’s claim. 

(;^) Where the plaintih u(‘cepts such amount as satisfac- Procedure 
tion in full of his claim, he shall present to the Court a 
statement to that effect, and such statemeiit shall be filed and satisfaction'^ 
the Court shall pronounce judgment accordingly; and, in infulj, 
directing by whom the costs of each party are to he paid, 
the Court shall consider which of the parties is most to hlanie 
for the litigation. 


Ilhstrations. 

(g) a owes B Ps. 100. B sues A for the amount, having made no 
demand for payment and having no reason to believe that the. delay 
caused by making a demand would place him at a disadvantage. On the 
plaint being filed, A pays the money iuto"Court. B accepts it in full 
satisfaction of his claim, but the Court should not allow him any costs, 
the litigation being presumably groundless on his part. 

{6) B sues A under the circumstances mentioned in illustration (a). 
On the plaint being filed, A disputes the claim. Afterwards A pays the 
money into Court. B accepts it in full satisfaction of his claim. The 
Court should also give B his costs of suit, A’s conduct having shown that 
the litigation was necessary. 

(c) A owes B Rs. 100, and is willing to pay him that sum without 
suit. B claims Rs. 150 and sues A for that amount. On the plaint being 
filed A pays Rs. 100 into Court and disputes only his liability to pay the 
remaining Rs. 60. B accepts the Rs, 100 in full saitisfaction of his claim. 
The Court should order him to pay A's costs. 


OEDEE XXV, 

Security for Costs. 

1. (i) Where, at any stage of a suit, it appears to the When secur- 
Court that a sole plaintiff is, or (when there are more plain- 
tiffs than one) that all the plaintiffs are residing out of “iSred from 
British India, and that such plaintiff does not, or that no one plaintift 
of such plaintiffs does, possess any sufficient immoveable 
property within British India other than the property in 
suit, the Court may, either of its own motion or on the 
application of &nj defendant, order the plaintiff or plain- 
tiffs, within a time fixed by it, to give security for the pay- 
ment of all costs incurred and likely to be incurred by any 
defendant. 

(2) Whoever leaves British India under such circum- Residence out 
stances as to afford reasonable probability that he will fiot of British 

be 
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lire to fur- 
nish securi- 
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Cases in 
which Court 
may issue 
commission 
to examine 
witness. 

Order for 
commission. 


Where wit- 
ness resides 
within 
Court’s ju- 
risdiction. 

Persons for 
whose exam- 
ination 
commission 
may issue. 


[act y 

be forth com jpg whenever he may be called upon to pay 
costs shall be deemed to be residing out of British India 
within the meaning of sub-rule [1) 

[o] On the application of any defendant in a suit foi 
the payment of money, in which the plaintifi is a woman, 
the Court may at any stage of the suit make a like order it 
It js satisfied ihat siicli plaintiff does not possess any suffi- 
cient immoveable properly within British India. 

2. [1] In the event ot such seciintv not being furnished 
within the time fixed, the Court shall make an order dis- 
missing the suit unless the plaintiff or plaintiffs arc per- 
mitted to withdraw therefrom. 

(2) Yvhere a siiii. is dismissed under this rule, the plain- 
tiff may apply for an order to set the dismissal aside, and, 
if it is proved to the satisfaction of the Court that he was 
prevented by any sufficient cause from furnishing the secu-® 
rity within the time allowed, the Court shall set aside the 
dismissal upon such terms as to security, costs or otherwise 
as it thinks fit, and shall appoint a day for proceeding wiih 
the suit. 

(.3) The dimisssal shall not be set aside unless notice of 
such application has been served on the defendant. 


OEDEE XXVI. 


ConninssioiLs. 

Commissions to examine witnesses. 

1 Alii' Com 1 nmv in tiny suil issiU' a (ioininis,>ion Im tli ^ 
examination on interrogatories or otherwise of any person 
resident within the local limits of its jurisdiction who is 
exempted under this Code from attending the Court or who 
is from sickness or infirmity unable to attend it. 

2. An order for the issue of a commission for the ex- 
amination of a witness may be made by the Court either of 
its own motion or on the application, supported hy affidavit 
or otherwise, of any party to the suit or of the witness to be 
examined. 

3. A commission for the examination of a person who 
resides within the local limits of the jurisdiction of the 
Court issuing the same may be issued to any person whom 
thfe Court thinks fit to execute it. 

4. (i) Any Court may in any suit issue a commission for 
the examination of — 

(a) any person resident beyond the local limits of its 
jurisdiction ; 
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(6) any persofi who is about to leave sucb limits before 
the date on which he is required to be esaininetl 
in Court; and 

(o) any civil or military officer of the Government who 
cannot, in the opinion of the Court, attend with- 
out detriment to the public service. 


(£) Such commission may be issued to any Court, not 
being a High Court, within the local limits of 'whose Juris- 
diction such person resides, or to any pleader or other per- 
son whom the Court issuing the commission may appoint. 

(3) The Court on issuing any commission under this rule 
shall direct whether the commission shall be returned to 
itself or to any subordinate Court. 


5. Where any Court to which application is made for Commission 
the issue of a commission for the examination of a person 
residing at any place not within British India is satisfied wiili 

that the evidence of such person is necessary, the Court may m ’Butisli 
issue such commission or a letter of request. 


6 . Every Court receiving a commission for the examina- Comt to cx 
tion of any person shall examine him or cause him to be 
examined pursuant thereto. to comuns^ 


7 . Where a commission has been duly executed, it shall Return of 
he returned, together with the evidence taken under it, to 
the Court from which it was issued, unless the order for tions nAvit- 
issuing the commission has otherwise directed, in which case nesses, 
the commission shall be returned in terms of such order; 
and the commission and the return thereto and the evidence 


taken under it shall (subject to the provisions of the next 
following rule) form part of the record of the suit. 


8. Mvideuce taken under a commission shall not be lead When depo- 
as evidence in the suit wiiboui the consent of tno 
against whom tbe same is offered, unless— oculence. 

(a) tbe person who gave the evidence is beyond the 
jurisdiction of the Court, or dead or unable from 
sickness or infirmity to attend to be personally 
examined, or exempted from personal appearance 
in Court, or is a civil or’ military officer of the 
Government who cannot, in the opinion of the 
Court, attend without detriment to the public 
service, or 

(6) the Court in its discretiofi dispenses with the proof 
of any of the circumstances mentioned in clause 
(a), and authorizes the evidence of any person 
beirig read as evidence in the suit, notwithstand- 

ing 
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ing proof tliat tte cause for taking sucli evidence 
by commission bas ceased at the time of reading 
the same. 


Commissions for local imesiiyaiions. 

Commissions 9 , In any suit in which the Court deems a local investi- 
requisite or proper for the purpose of elucidut- 
tims. * ing any mattei in dispute, or of ascertaining the market- 
value of any property, or the amount of any mesne profits 
or damages or annual net profits, the Court may issue a 
commission to such person as it thinks fit directing him to 
make such investigation and to report thereon to the Court : 

Provided that, where the Local Governnieut has made 
rules as to the persons to whom such commission shall he 
issued, the Court shall he hound by such rules. 

Procedure of* IQ. [1] The Commissioner, after such local inspection 
Commission- deems necessary and after reducing io writing the evi- 

dence taken hy him, shall i^eiurn such evidence, togellier 
with his report in writing signed hy him to the Couri. 

Report and (<2) The report of the Commissioiier and the evidence 
depositions to taken by him (hut not the evidence without the report) shall 
he evidence in the suit and shall form part of the record; 
but the Court or, with the permission of the Couid, any oJ‘ 
Commissioner ^he parties to the suit may examine the Commissioner pei*- 
maybeexa- sonally in open Court touching any of the m alters rcferi*ed 
mined m per- mentioned in his report, or as to his report, or as 

to the manner in which he has made the investigation, 

(5) "Where the (Wrt is for any reason dissaiisfled with 
the proceedings of the Commissioner, it may dircMd such 
further inquiry to he made as it shall think fit. 


Commissions io emmine accovnis. 


Commissioa 
to examine 
or adjust 
aeeounts. 


11 . In any suit in which an oxaininaiion or adjustment 
of accounts is necessary, the Court may issue a (‘onimission 
to such person as it thinks Hi directing him io make such 
examination or adjustment. 


Court to give 12 . {J) The Court shall furnish the tkimmissioner with 
Commissioner g^xch part of the proceedings and such instructions as appear 
necessary, and the instructions shall distinctly Bpeedfv 
whether the Commissioner is merely to transmit tlie procee<li- 
ings which he may hold on the inquiry, or also to report his 
own opinion on the point referred for his examination. 

{2) TU 
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(2) Tlie proceedings and report (if aiij") of tke Cominis- Proceedings 
sioner sliall be evidence in the suit, but where the Court 
has reason to be dissatisfied with them, it may direct such 
further inquiry as it shall think fit. Court may 

diiect further 

Commissions to make 'partitions, inquiry. 

13, Where a preliminary decree for partition has been Commusbion 

passed, the Court may, in any case not provided for by sec- par- 

tion 54, issue a commission to such person as it thinks fit to 

make the partition or separation according to the rights as property, 
declared in such decree. 

14. [1) The Commissioner shall, after such inquiry as Procedure of 
may be necessary, divide the property into as many shares Commis- 

as may be directed by the order under which the commission 
was issued, and shall allot such shares to the parties, and 
may, if authorized thereto by the said order, award sums 
to be paid for the purpose of equalizing the value of the 
shares. 

{2) The Commissioner shall then prepare and sign a re- 
port or the Commissioners (where the conimission was issued 
to more than one person and they cannot agree) shall pre- 
pare and sign separate reports appointing the share of each 
party and distinguishing each share (if so directed by the 
said order) by metes and bounds. Such report or reports 
shall be annexed to the commission and transmitted to the 
Court; and the Court, after hearing any objections which 
the parties may make to the report or reports, shall confirm, 
vary or set aside the same. 

(.3) Where the Court confirms or varies the report or 
reports it shall pass a decree in accordance with the same as 
confirmed or varied; hut where the Court sets aside the 
report or reports it shall either issue a new commission or 
make such other order as it shall think fit. 

General provisions. 

15. Before issuing any commission under this Order, the Expenses of 
Court may order such sum (if any) as it thinks reasonable 

for the expenses of the commission to be, within a time to (ato CouH. 
be fixed, paid into Court by the party at whose instance or 
for whose benefit the commission is issued. 

16. Any Commissioner appointed under this Order may, Powers of ‘ 

unless otherwise directed by the order of appointment, — Commission- 

ers. 

{a) examine the parties themselves and any witness 
whom they or any of them may produce, and 
any other person whom the Commissioner thinks 
proper to call upon to give evidence in the matter 
referred to him ; 

(6) call 
hSb 
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(6) call for and examine documents and otlier tkings 
relevant to tlie subject of inquiry ; 

(c*) at any reasonable time enter upon or into any land 
or building mentioned in the order. 

17. {1) Tile provisions of ibis Code relating to tbe sum 
moning, attendance and examination of witnesses, and to 
ibe remuneration of, and ^penalties to be imposed upon, wit- 
nesses, shall apply to persons required to give evidence or 
to produce documents under tliis Order whether the com- 
mission in execution of wliieli they are so required has been 
issued by a Court situate within or by a Court situate beyond 
the limits of British India, and for the purposes of this 
rule the Commissioner shall be deemed to be a Civil Court. 

f.2) A Commissioner may apply to any Court (not being 
a High Court) within the local limits of whose jurisdiction 
a witness resides for the issue of any process which he may 
find it necessary to issue to or against such witness, and such 
Court may, in its discretion, issue such process as it con- 
siders reasonable and proper. 

, 18. {!) Where a commission is issued under this Order, 
the Court shall direct that the parties to the suit shall ap- 
pear before the Commissioner in person or by their agents 
or pleaders. 

(2) Where all or any of the parties do not so appear, the 
Commissioner may proceed in their absence. 


ORDER XXVII. 

Suits J>y or against the Government or Public Officers in 
their official capacity. 

1 . In any suit by or against the Secretary of State for 
India in Council, the plaint or written statement shall be 
signed by such person as the Government may, by general 
or special order, appoint in this behalf, and shall he verified 
by any person whom the Government may so appoint and 
who is acquainted with the facts of the case. 

2. Persons being ex-officio or otherwise authorised to 
act for the Government in respect of any judicial proceed- 
ing shall be deemed to be the recognized agents by whom 
appearances, acts and applications under this Code may be 
made or done on behalf of the Government, 


186 


3 In 



1908.] 


Civil Procedure. 


3. Ill suits by or against tlie Seoretaiy of State for India Hamts m 
in Council, instead of inserting in tke plaint tlie name and 
description and place of residence of the plaintiff or defend- efnm^t. 
ant, it skall be sufficient to insert tJie words The Secretary 

of State for India in Council. 

4. The Government pleader in any Court, or such other Agent for 
])erson as the Local Government may for any Court ap- Grovemmeut 
point in this behalf, shall be the agent of the Government ^ 

for the purpose of receiving processes against the Secretary ^ 
of State for India in Council issued by such Court. 

5. The Court, in fixing the day for the Secretary of Jixing of 
State for India in Council to answer to the plaint, shall allow ^nce on^be- 
a reasonable time for the necessary communication with the half of Gov- 
Governinent through the proper channel, and for the issue eminent 

of instructions to the Government pleader to appear and 
answer on behalf of the said Secretary of State for India in 
Council or the Government, and may extend the time at its 
discretion. 

6. The Court may also, in any case in which the Gov- Attendance 
ernment pleader is not accompanied by any person on the ot Person 
part of the Secretary of State for India in Council, who may ° 

be able to answer any material questions relating to the suit, questions 

direct the attendance of such a person. relating to 

suit against 
Government 

7. (1) Where the defendant is a public officer and, on Extension of 
receiving the summons, considers it proper to make a refer- time to en- 
ence to the Government before answering the plaint, he may 

apply to the Court to grant such extension of the time fixed ^ 
in the summons as may be necessary to enable him to make reference 
such reference and to receive orders thereon through the Govern- 
proper channel. 

{2) Upon such application the Court shall extend the 
time for so long a§ appears to it to be necessary. 

8. (i) Where the Government undertakes the defence ot‘ Procedure in 
a suit against a public officer, the Government pleader, upon against 
being furnished with authority to appear and answer the 

' plaint, shall apply to the Court, and upon such application 
the Court shall cause a note of his authority to be entered in 
the register of civil suits. 

(2) Where no application under sub-rule (i) is made by 
the Government pleader on or before the day fixed in the 
notice for the defendant to appear and answer, the case shall 
proceed as in a suit between private parties : 

Provided that the defendant shall not be liable to arrest, 
nor his property to attachment, otherwise than in execu- 
tion of a decree- 

OEDEE XXVIII. 
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SulU by or against Military Men. 

Officers or 1. [1] Wlieie any officer or soldier actually serving tLe 
soldiers who Government in a military capacity is a party to a suit, and 
t^amTeave' obtain leave of absence for the purpose of prosecut- 

may ing* or defending the suit in person, he may authorize any 

authorize any person to sue or defend in his stead, 
person to sue 

or defend for {2) The authority shall be in writing and shall be signed 
them. officer or soldier in the presence of [a) his command- 

ing officer, or the next subordinate officer, if the party is 
himself the commanding officer, or {b) where the officer or 
soldier is serving in military stafi employment, the head or 
other superior officer of the office in which he is employed. 
Such commanding or other officer shall countersign the 
authority, which shalhbe filed in Court. 

(5) When so filed the countersignature shall be sufficient 
proof that the authority was duly executed, and that the 
officer or soldier by whom it was granted could not obtain 
leave of absence for the purpose of prosecuting or defending 
the suit in person. 

Ex'planation . — In this Order the expression command- 
ing officer ” means the officer in actual command for the 
time being of any regiment, corps, detachment or depot to 
which the officer or soldier iDelongs. 

Person so 2. Any person authorized by an officer or a soldier to 
authorized prosecute or defend a suit in his stead may prosecute or 

may act per- defend it ill person in the same manner as the officer or 

point pleate soldier could do if present; or he may appoint a pleader to 

prosecute or defend the suit on behalf of such officer or 

soldier. 

3. Processes served upon any person authorized by an 
officer or a soldier under rule 1 or upon any pleader ap- 
pointed as aforesaid by such person shall be as effectual as 
if they had been served on the party in person. 


OEDEE XXIX. 
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Suits by or against Corf orations. 

1 . In suits hy or against a corporation, any pleading 
may be signed and verified on behalf of the corporation by 
the secretary or by any director or other principal officer of 
the corporation who is able to depose to the facts of the 
case, 

% Subject 
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2. Subject to any statutory provision regulating service 
of process^ where the suit is against a corporation, the sum- 
inons may be served — 

(a) on the secretary, or on any director, or other prin- 
cipal officer of the corporation, or 
(&) by leaving it or sending it by post addressed to the 
corporation at the registered office, or if there 
is no registered office then at the place where 
the corporation carries on business. 

3. The Court may, at any stage of the suit, require the Power to re- 
personal appearance of the secretary or of any director, or 

other principal officer of the corporation who may be able officer of 
to answer material questions relating to the suit. corporation. 


OEDEE XXX. 

Suits by or against Firms and Persons carrying on business 
in names other than their own. 

1. {!) Any two or more persons claiming or being liable of 
as partners and carrying on business in British India may of 

sue or be sued in the name of the firm (if any) of which 
such persons were partners at the time of the accruing of 
the cause of action, and any party to a suit may in such 
case apply to the Court for a statement of the names and 
addresses of the persons who were, at the time of the accru- 
ing of the cause of action, partners in such firm, to be fur- 
nished and verified in such manner as the Court may direct. 

(2) Where persons sue or axe sued as partners in the 
name of their firm under sub-rule {!), it shall, in the case 
of any pleading or other document required by or under 
this Code to be signed, verified or certified by the plaintiff 
or the defendant, suffice if such pleading or other docu- 
ment is signed, verified or certified by any one of such per- 
sons. 

2, {!) Where a suit is instituted by partners in the name I^^sclosure of 
of their firm, the plaintiffs or their pleader shall, on demand 

in writing by or on behalf of any defendant, forthwith de- 
clare in writing the names and places of residence of all the 
persons constituting the firm on whose behalf the suit is 
instituted. 

(2) Where the plaintiffs or their pleader fail to comply 
with any demand made under sub-rule (7), all proceedings 
in the suit may, upon an application for that purpose, be 
stayed upon such terms as the Court may direct. 

(3) Where the names of the partners are declared in the 
manner referred to in sub-rule (7), the suit shall proceed in 

the 
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tlie same mannerj and the same consequences in all respects 
shall follow, as if they had been named as plaintiffs in the 
plaint : 

Provided that all the proceedings shall nevertheless con- 
tinue in the name of the firm. 

tSsrvice. 3. Where persons are sued as partners in the name of 

their firm, the summons shall be served either— 

[а] upon any one or more of the partners, or 

(б) at the principal place at which the partnership 

business is carried on within British India upon 
any person having, at the time of service, the 
control or management of the partnership busi- 
ness there, 

as the Court may direct ; and such service shall be deemed 
good service upon the firm so sued, whether all or any of the 
partners are within or without British India : 

Provided that, in the case of a partnership which has 
been dissolved to the knowledge of the plaintiff before the 
institution of the suit, the summons shall be served upon 
every person within British India whom it is sought to 
make liable. 

Bight of suit 4. {1) Notwithstanding anything contained in section 
on death of 45 ^Indian Contract Act, 1872, where two or more IX of 1872. 
persons may sue or be sued in the name of a firm under the 
foregoing provisions and any of such persons dies, whether 
before the institution or during the pendency of any suit, 
it shall not be necessary to join the legal representative of 
the deceased as a party to the suit. 

(2) Nothing in sub-rule {1) shall limit or otherwise affect 
any right which the legal representative of the deceased 
may have— 

(a) to apply to be made a party to the suit, or 

(b) to enforce any claim against the survivor or sur- 
vivors. 

5. Where a summons is issued to a firm and is served 
in the manner provided by rule 3, every person upon whom 
it is served shall be informed by notice in writing given at 
the time of such service, whether he is served as a partner or 
as a person having the control or management of the part- 
nership business, or in both characters, and, in default of 
such notice, the person served' shall be deemed to be served 
as a partner. 

6. Where persons are sued as partners in the name of 
their firm, they shall appear individually in their own 
names, but all subsequent proceedings shall, nevertheless, 
continue in the name of the firm. 

7 , Where 
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7 . Where a summons is served in the manner provided appear- 
by rule 3 upon a person having the control or management 

of the partnership business, no appearance by him shall be 
necessary unless he is a partner of the firm sued. 

8. Any person seized with summons as a partner under Appearance 
rule 3 may appear under protest, denying that he is a protest, 
partner, but such appearance shall not preclude the plaintiff 

from otherwise serving a summons on the firm and obtaining 
a decree against the firm in default of appearance where no 
partner has appeared. 

9 * This Order shall apply to suits between a firm and one Suits between 
■or more of the partners therein and to suits between firms co-partners, 
having one or more partners in common ; but no execution 
shall be issued in such suits excepc by leave of the Court, 
and, on an application for leave to issue such execution, all 
such accounts and inquiries may be directed to be taken and 
made and directions given as may be just. 

10 • Any person carrying on business in a name or style Suitagamst 
■ other than his own name may be sued in such name or 
style as if it were a firm name ; and, so far as the nature of ness m name 
the case will permit, all rules under this Order shall apply, other than 

^ his own. 


ORDEE XXXI. 


Suits hy or against Trustees, Executors and Administrators, 

h In all suits concerning property vested in a trustee, Representa- 
-executor or administrator, where the contention is between 
the persons beneficially interested in such jjroperty and a gnits^o^on^ern 
'third person, the trustee, executor or administrator shall ing property 
represent the persons so interested, and it shall not ordin- vested in 
arily be necessary to make them parties to the suit. But *^^stees, etc. 
the Court may, if it thinks fit, order them or any of them 
to be made parties. 


2 . Where there are several trustees, executors or admin- Joinder of 
istrators, they shall all be made parties to a suit against trustees, exc- 
oneor moreof tHem: _ 

Provided that the executors who have not proved their tors, 
testator's will, and trustees, executors and administrators 
^ outside British India, need not be made parties. 


3 » Unless the Court directs otherwise, the husband of Husbnnd of 
a married trustee, administratrix or executrix shall not as 
such be a party to a suit by or against her. 


ORDER SXXII. 

■Suits by or against Minors and Persons of Unsound Mind. 

1 . Every suit ty a miuor shall be instituted in his Minor to sue 
name by a person who in such suit shall be called the next by next 
•friend of the minor. friend. 

A 2 . (1) Where 
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mstiTute?^^^ ^ instituted by or on behalf of a 

T,vfthout next without a nest friend, the defendant may apply to> 

friend, plaint have the plaint taken ofi the file, with costs to be paid by 

to be taken the pleader or other person by whom it was presented. 
o££ the file. 

( 2 ) N’otice of such application shall be given to such 
person, and the Court, after hearing his objections (if any),, 
' may make such order in the matter as it thinks fit. 

Guardian for 3. (j?) Where the defendant is a minor, the Court, on 
the suit to being satisfied of the fact of his minority, shall appoint a 

by Court^for P^’^per person to be guardian for the suit for such minor, 
mmor defend- order for the appointment of a guardian for the 

suit may be obtained upon application in the name and 
on behalf of the minor or by the plaintifi. 

fj5) Such application shall be supported by an affidavit 
verifying the fact that the proj)osed guardian has no interest 
in the matters in controversy in the suit adverse to that of 
the minor and that he is a fit person to be so appointed. 

^ ( 4 ) No order shall be made on any application under 
this rule except upon notice to the minor and to any 
guardian of the minor appointed or declared by an authority 
competent in that behalf, or, where there is no such guard"- 
ian, upon notice to the father or other natural guardian 
of the minor, or, where there is no father or other natural 
guardian, to the person in whose care the minor is, and after 
hearing any objection which may be urged on behalf of 
any person served with notice under this sub-rule. 


Who may act 4. ( 1 ) Any person who is of sound mind and has attained 
as next friend majority may act as next friend of a minor or as his guard- 

Provided that the interest of such person is not adverse* 
to that of the minor and that he is not, in the case of a next 
friend, a defendant, or. in the case of a guardian for the- 
suit, a plaintiff. 


(2) Where a minor has a guardian appointed or declared 
by competent authority, no person other than such guardian 
shall act as the next friend of the minor or he appointed his 
guardian for the suit unless the Court considers for rea- 
sons to be recorded, that it is for the minor’s welfare that an- 
other person he permitted to act or he appointed, as the case 
may he. 


No person shall without his consent be appointed' 
guardian for the suit. 

( 4 ) Where there is no other person fit and willing to act 
as guardian for the suit, the Court may appoint any of itr 
o£B.cers_to he such guardian, and may direct that the costs 
to bf^ incurred by such officer in the performance of his. 

duties- 
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duties as sucli guardian shall be borne either by the parties 
or by any one or more of the parties to the suit, or out of 
^ny fund in Court in which the minor is interested, and may 
;give directions for the repayment or allowance of such costs 
as justice and the circumstances of the case may require. 

5. [1] Every application to the Court on behalf of a Bepresenta- 
minor, other than an application under rule 10, sub-rule 
/2), shall be made by his next friend or by his guardian 
lOr the suit. guardian for 

[2] Every order made in a suit or on any application, 
before the Court in or by which a minor is in any way con- 
cerned or affected, without such minor being represented by 
a next friend or guardian for the suit, as the case may be, 
may be discharged, and, where the pleader of the party at 
whose instance such order was obtained knew, or might 
leasonably have known, the fact of such minority, with 
costs to be paid by such pleader. 


6. (i) A next friend or guardian for the suit shall not, Beceipt by 
without the leave of the Court, receive any money or other 
moveable property on behalf of a minor either — 


or guardian 
for the suit of 


(а) by way of compromise before decree or order, or 

' ^ ^ (161 Q6Cr66 

(б) under a decree or order in favour of the minor. for minor. 

(^2) Where the next friend or guardian for the suit has 
not been appointed or declared by competent authority to be 
guardian of the property of the minor, or, having been so 
■appointed or declared, is under any disability known to 
the Court to receive the money or other moveable property, 
the Court shall, if it grants him leave to receive the pro- 
perty, require such Security and give such directions as will, 
in its opinion, sujficiently protect the property from waste 
and ensure its proper application. 


7 . [1) No next friend or guardian for the suit shall, Agreement or 
without the leave of the Court, expressly recorded In the 
proceedings, enter into any agreement or compromise cui frien?or 
behalf of a minor with reference to the suit in which he guardian for 
acts as next friend or guardian. the suit. 


[2) Any such agreement or compromise entered into 
without the leave of the Court so recorded shall be voidable 
against all parties other than the minor. 

8. (1) Unless otherwise ordered by the Court, a next Retirement of 
friend shall not retire without first procuring a fit person friend, 
to be put in his place and giving security for the costs 
already incurred. 

{2) The application for the appointment of a new next 
friend shall be supported by an affidavit showing the fitness 
of the person proposed, and also that he has no interest 
adverse to that of the minor. 

9 . (Jf) Where 

m 
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9. (1) Where the interest of the next friend of a minor 
is adverse to that of the minor or where he is so connected 
with a defendant whose interest is adverse to that of the 
minor as to make it unlikely that the minor’s interest will 
be properly protected hy him, or where he does not do his 
duty, or, during the pendency of the suit, ceases to reside 
within British India, or for any other sufficient cause, ap- 
plication may be made on behalf of the minor or by a de- 
fendant for his removal; and the Court, if satisfied of the 
sufficiency of the cause assigned, may order the next friend 
to he removed accordingly, and make such other order 
as to costs as it thinks fit. 

(2) Where the next friend is not a guardian appointed 
or declared by an authority competent in this behalf, and 
an application is made by a guardian so appointed or de- 
clared, who desires to be himself appointed in the place of 
the next friend, the Court shall remove the next friend 
unless it considers, for reasons to he recorded by it, that 
the guardian ought not to he appointed the next friend of 
the minor, and shall thereupon appoint the applicant to he 
next friend in his place upon such terms as to the costs 
already incurred in the suit as it thinks fit. 

10 . (1) On the retirement, removal or death of the next 
friend oi a minor, further proceedings shall be stayed until 
the appointment of a next friend in his place. 

(2) Where the pleader of such minor omits, within a. 
reasonable time, to take steps to get a new next friend ap- 
pointed, any person interested in the minor or in the matter 
in issue may apply to the Court for the appointment of one, 
and the Court may appoint such person as it thinks fit. 

11 . (f) Where the guardian for the suit desires to retire 
or does not do his duty, or where other sufficient ground is 
made to appear, the Court may permit such guardian to re- 
tire or may remove him, and may make such order as to 
costs as it thinks fit. 

(2) Where the guardian for the suit retires, dies or ia 
removed by the Court during the pendency of the suit, the 
Court shall appoint a new guardian in his place. 

12 . (1) A minor plaintifi or a minor not a party to a 
suit^ on whose behalf an application is pending shall, on 
attaining majority, elect whether he will proceed with the- 
«uit or application. 

(2) Where he elects to proceed with the suit or appli- 
cation, he shall apply for an order discharging the next 
friend and for leave to proceed in his own name. 

{3) The title of the suit or application shall in such 
case he corrected so as to read henceforth thus : — 

A, B., late a minor, hy 0. D., his next friend, hut 
now having attained majority.” 


(4) Where 
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(4) "Wlaere lie elects to abandon the suit or application^, 
he shall, if a sole plaintiS or sole applicant, apply for an 
order to dismiss the suit or application on repayment of 
fche costs incnrred by the defendant or opposite party or 
which may haye been paid by his next friend. 

(J) Any application under this rule may be made ex 
parte : but no order discharging a next friend and permit- 
ting a minor plaintiff to proceed in his own name shall 
be made without notice to the next friend. 

18. {!) Where a minor co-plaintiff on attaining major- Where miner 
ity desires to repudiate the suit, he shall apply to have his co-plaptifi 
name struck out as co-plaintiff ; and the Court, if it finds j^ority <ie^si«T 
that he is not a necessary party, shall dismiss him from the to repudiate 
suit on such terms as to costs or otherwise as it thinks fit. 

(2) Notice of the application shall be served on the next 
friend, on any co-plaintiff and on the defendant. 

(^) The costs of all parties of such application, and of 
all or any proceedings theretofore had in the suit, shall be 
paid by such persons as the Court directs. 

{4) Where the applicant is a necessary party to the suit^ 
the Court may direct him to be made a defendant. 

14. (i) A minor on attaining majority may, if a sole Unreasonable 
plaintiff, apply that a suit instituted in his name by his or improper 
next friend be dismissed on the ground that it was unreason- 

able or improper. 

(2) Notice of the application shall be served on all the 
parties concerned; and the Court, upon being satisfied of 
such unreasonableness or impropriety, may grant the ap- 
plication and order the next friend to pay the costs of all 
parties in respect of the application and of anything done in 
the suit, or make such other order as it thinks fit. 

15. The provisions contained ii. rules 1 to 14, so far as Application 
they are applicable, shall extend to persons adjudged to be 

of unsound mind and to persons who though not so ad- found mind, 
judged are found by the Court on inquiry, by reason of un- 
soundness of mind or mental infirmity, to be incapable of 
protecting their interests when suing or being sued. 

16« Nothing in this Order shall apply to a Sovereign Saving for 
Prince or Euling Chief suing or being sued in the name 
of his State, or being sued by direction of the Governor ^ 

General in Council or a Local (government in the name 
of an agent or in any other name, or shall be construed to 
affect or in any way derogate from the provisions of any 
local law for the time being in force relating to suits by or 
against minors or by or against lunatics or other persons of 
unsound mind. 


OEDEE XXIIII. 
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ORDEE XXXIII. 

Suits by Pauyers, 

1. Subject to tte following provisions, any suit may be 
instituted by a pauper. 

Explanation. — A person is a pauper ’’ when lie is not 
possessed of sufficient means to enable him to pay the fee 
prescribed by law for the plaint in such suit, or, where no 
such fee is prescribed, when he is not entitled to property 
worth one hundred rupees other than his necessary wearing- 
apparel and the subject-matter of the suit. 

2. Every application for permission to sue as a pauper 
shall contain the particulars required in regard to plaints 
in suits : a schedule of anjr moveable or immoveable pro- 
perty belonging to the applicant, with the estimated value 
thereof, shall he annexed thereto ; and it shall he signed and 
verified in the manner prescribed for the signing and veri- 
fication of pleadings. 

3* Notwithstanding anything contained in these rules, 
the application shall he presented to the Court by the appli- 
cant in person, unless he is exempted from appearing in 
Court, in which case the application may be presented by an 
authorized agent who can answer all material questions 
relaiing to the application, and who may be examined in 
the same manner as the party represented by him might 
have been examined had such party attended in person. 

4. (1) Where the application is in proper form and 
duly presented, the Court may, if it thinks fit, examine the 
applicant, or his agenfc when the applicant is allowed to 
appear by agent, regarding the merits of the claim and the 
property of the applicant. 

(2) Where the application is presented by an agent, the 
Court may, if it thinks fit, order that the applicant he ex- 
amined by a commission in the manner in which the exam- 
ination of an absent witness may be taken. 

5. The Court shall reject an application for permission 
to sue as a pauper — 

(a) where it is not framed and presented in the manner 

prescribed by rules 2 and 3, or 

(b) where the applicant is not a pauper, or 

(c) where he has, within two months next before the 

presentation of the application, disposed of any 
property fraudulentlv or in order to be able to 
apply for permission to sue as a pauper, or 

(d) where his allegations do not show a cause of action , 

or 

(e) where 
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[e) where he has entered into any agreement with refer- 
ence to the subject-matter of the proposed suit 
under which any other -person has obtained an 
interest in such subject-matter. 

6. Where the Court sees no reason to reject the appli- J^otice of day 
•cation on any of the grounds stated in rule 5, it shall fix eyi^encrof^ 
a day (of which at least ten days’ clear notice shall be given applicant’s 
to the opposite party and the Government pleader) for re- pauperism, 
ceiving such evidence as the applicant may adduce in proof 

of his pauperism, and for hearing any evidence which may 
be adduced in disproof thereof. 

7 . (1) On the day so fixed or as soon thereafter as may Procedure at 
be convenient, the Court shall examine the witnesses (if any) bearing, 
produced by either party, and may examine the applicant 

or his agent, and shall make a memorandum of the substance 
of their evidence. 

(2) The Court shall also hear any argument which the 
parties may desire to ofier on the question whether, on the 
face of the application and of the evidence (if any) taken 
by the Court as herein provided, the applicant is or is not 
subject to any of the prohibitions specified in rule 5. 

(3) The Court shall then either allow or refuse to allow 
the applicant to sue as a pauper. 

8. Where the application is granted, it shall be number- Procedure if 
-ed and registered, and shall be deemed the plaint in the apphoation 
suit, and the suit shall proceed in all other respects as a suit ® * 
instituted in the ordinary manner, except that the plaintifE 

shall not be liable to pay any court-fee (other than fees pay- 
.able for service of process) in respect of any petition, ap- 
pointment of a pleader or other proceeding connected with 
ihe suit. 

9'. The Court may, on the application of the defendant, pispauper- 
or of the Government pleader, of which seven days’ clear 
notice in writing has been given to the plaintiff, order the 
, plaintiff to be dispaupered — 

{a) if he is guilty of vexatious or improper conduct 
in the course of the suit ; 

(6) if it appears that his means are such that he 
ought not to continue to sue as a pauper; or 

(c) if he has entered into any agreement with refer- 
ence to the subject-matter of the suit under 
which any other person has obtained an inter- , 

est in such subject-matter. ' 

10 . Where the plaintiff succeeds in the suit, the Court osts where 
shall calculate the amount of court-fees which would have | 

been paid by the plaintiff if he had not been permitted to 
sue as a pauper; such amount shall be recoverable by the 
Oovernment from any party ordered by the decree to pay the 

same. ' 
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same, and shall be a first charge on the subject-matter of 
the suit. 

11 , Where the plaimtifi fails in the suit or is dispauper- 
ed, or where the suit is withdrawn or dismissed, — 

(a) because the summons for the defendant to appear 
and answer has not been served upon him in 
consequence of the failure of the plaintiff to 
pay the court-fee or postal charges (if any) 
chargeable for such service, or 
[h) because the plaintiff does not appear when the 
suit is called on for hearing, 

the Court shall order the plaintiff, or any person added 
as a co-plaintiff to the suit, to pay the court-fees which 
would have been paid by the plaintiff if he had not been 
permitted to sue as a pauper. 

12, The Government shall have the right at any time to 
apply to the Court to make an order for the payment of 
court-fees under rule 10 or rule 11. 

18 . All matters arising between the Government and 
any party to the suit under rule 10, rule 11 or rule 12 shall 
be deemed to be questions arising between the parties to 
the suit within the meaning of section 47. 

14 , Where an order is made under rule 10, rule 11 or 
rule 12, the Court shall forthwith cause a copy of the decree 
to be forwarded to the Collector. 

15 , An order refusing to allow the applicant to sue 
as a pauper shall be a bar to any subsequent application of 
the like nature by him in respect of the same right to sue ; 
but the applicant shall be at liberty to institute a suit in the 
ordinary manner in respect of such right, provided that he 
first pays the costs (if any) incurred by the Government 
and by the opposite party in opposing his application for 
leave to sue as a pauper. 

16 , The costs of an application for permission to sue as 
a pauper and of an inquiry into pauperism shall be costs in 
the suit. 


ORDER XXXIV. 

Suits relating to Mortgages of Immoveable Property. 

1 . Subject to the provisions of this Code, all persons hav- 
ing an interest either in the mortgage-security or in the 
right of redemption shall be joined as parties to any suit 
relating to the mortgage. 

Explanation . — A puisne mortgagee may sue for fore- 
closure or for sale without making the prior mortgagee a 

party 
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party to tlie suit; and a prior mortgagee need not be joined 
in a suit to redeem a subsequent mortgage. 

2. In a suit for foreclosure, if the plaintiff succeeds, Preliminary 
the Court shall pass a decree — 


decree in 
foreclosnre- 


[a) ordering that an account be taken of what wills^it. 
be due to the plaintiff for principal and inter- 
est on the mortgage, and for his costs of the 
suit (if any) awarded to him on the day nest 
hereinafter referred to, or 


(?;) declaring the amount so due at the date of such 
decree. 


and directing — 

(c) that if the defendant pays into Court the amount 

so due on a day within sis months from the 
date of declaring in Court the amount so 
due to be fixed by the Court, the plaintiff shall 
deliver up to the defendant, or to such person 
as he appoints, all documents in his possession 
or power relating to the mortgaged property, 
and shall, if so required, re-transfer the pro- 
perty to the defendant free from the mortgage 
and from all incumbrances created by the* 
plaintiff or any person claiming under him, or, 
where the plaintiff claims by derived title, by 
those under whom he claims, and shall also, 
if necessary, put the defendant in possession 
of the property, but 

(d) that, if such payment is not made on or before 

the day to be fixed by the Court, the defendant 
shall be debarred from all right to redeem 
the property. 


8. (1) Where, on or before the day fixed, the defend- Final decree 
ant pays into Court the amount declared due as aforesaid, 
together with such subsequent costs as are mentioned in 
rule 10, the Court shall pass a decree — 

fa) ordering the plaintiff to deliver up the documents 
which under the terms of the preliminary de- 
cree he is bound to deliver up, 

and, if so required — 

(b) ordering him to retransfer the mortgaged pro- 

perty as directed in the said decree, 

and, also, if necessary, — 

(c) ordering him to put the defendant in possession 

of the property. 


(2) Where such payment is not so made, the Court shall, 
on application made in that behalf by the plaintiff, pass a 

decree 
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decree tliat tlie defendant and all persons claiming through, 
or under him be debarred from all right to redeem the 
mortgaged property and also, if necessary, ordering the 
defendant to put the plaintiff in possession oi the property : 

Provided that the Court may, upon good cause shown 
and upon such terms (if any) as it thinks fit, from time to 
time postpone the day fixed for such payment. 

(5) On the passing of a decree under sub-rule (2) the 
debt secured by the mortgage shall be deemed to be dis- 
charged. 

4. (i) In a suit for sale, if the plaintiff succeeds, the 
Court shall pass a decree to the effect mentioned in clauses 
(a), (b) and (c) of rule 2 and also directing that, in default 
of the defendant paying as therein mentioned, the mortgag- 
ed property or a sufficient part thereof be sold, and that 
the proceeds of the sale (after defraying thereout the expen- 
ses of the sale) be paid into Court and applied in payment 
of what is declared due to the plaintiff as aforesaid, together 
with subsequent interest and subsequent costs, and that the 
balance (if any) be paid to the defendant or other persons 
entitled to receive the same. 

(2) In a suit for foreclosure, if the plaintiff succeeds 
and the mortgage is not a mortgage by conditional sale, 
the Court may, at the instance of the plaintiff or of any 
person interested either in the mortgage-money or in the 
right of redemption, pass a like decree (in lieu of a decree 
for foreclosure) on such terms as it thinks fit including the 
deposit in Court of a reasonable sum, fixed by the Court, 
to meet the expenses of sale and to secure the performance 
of the terms. 

5. (I) Where on or before the day fixed the defendant 
pays into Court the amount declared due as aforesaid to- 
gether with such subsequent costs as are mentioned in rule 
10, the Court shall pass a decree — 

(а) ordering the plaintiff to deliver up the documents 

which under the terms of the preliminary 
decree he is bound to deliver up, 

and, if so required, — 

(б) ordering him to retransfer the mortgaged pro- 

perty as directed in the said decree, 

and also, if necessary, — 

(c) ordering him to put the defendant in possession of 
the property. 

(2) Where such payment is not so made, the Court 
shall, on application made in that behalf by the plaintiff, 
pass a decree tkat the mortgaged property, or a sufficient 

5 art thereof, be sold, and that the proceeds of the sale be 
ealt with as is mentioned in rule 4. 


6. Where 
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6. Where the net proceeds of any such sale are found Recovery of 
to be insufficient to pay the amount due to the plaintiff, it 
the balance is legally recoverable from the defendant other- 
wise than out of the property sold, the Court may pass a 
decree for such amount. 


7. In a suit for redemption, if the plaintiff succeeds, Preliminary 

the Court shall pass a decree — decree in re- 

^ ^ demption- 

{a) ordering that an account be taken of what will suit, 
be due to the defendant for principal and in- 
terest on the mortgage, and for his costs of 
the suit (if any) awarded to him on the day 
next hereinafter referred to, or 
(6) declaring the amount so due at the date of such 
decree, 


and directing — 

(c) that, if the plaintiff pays into Court the amount 

so due on a day within six months from the 
date of declaring in Court the amount so due, 
to be fixed by the Court, the defendant shall 
deliver up to the plaintiff, or to such person 
as he appoints, all documents in his posses- 
sion or power relating to the mortgaged pro- 
perty, and shall, if so required, re-transfer the 
property to the plaintiff free from the mortgage 
and from all incumbrances created by the defend- 
ant or any person claiming under him, or, where 
the defendant claims by derived title, by those 
under whom he claims, and shall, if necessary, 
put the plaintiff in possession of the property, 
out 

(d) that, if such payment is not made on or before 

the day to be fixed by the Court, the plaintiff 
shall (unless the mortgage is simple nr usufruc- 
tuary) be debarred from all right to redeem 
or (unless the mortgage is by conditional sale) 
that the mortgaged property be sold. 


8. (1) Where, on or before the day fixed, the plaintiff Final decicc^ 
pays into Court the amount declared due as aforesaid, to- redemp- 
gether with such subsequent costs as are mentioned in rule 
10, the Court shall pass a decree — 

(a) ' ordering the defendant to deliver vup the docu- 

ments which under the terms of the prelimi- 
nary decree he is bound to deliver up, 

and, if so required, — 

(b) ordering him to retransfer the mortgaged pro- 

perty as directed in the said decree, 

and 
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and also, if necessary, — 

(c) ordering him to put tte plaintiff in possession of 
the property. 

(2) Where such payment is not so made, and the mort- 
gage is not simple or usufructuary, the Court shall, on 
application made in that behalf by the defendant, pass a 
decree that the plaintiff and all persons claiming through 
or under him be debarred from all right to redeem the mort- 
gaged property and' also, if necessary ordering the plain- 
tiff to put the defendant in possession of the property. 

(J) On the passing of a decree under sub-rule (2) the 
debt secured by the mortgage shall be deemed to be dis- 
charged. I 

(4j Where such payment is not so made, and the mort- 
gage is not by conditional sale, the Court shall, on applica- 
tion made in that behalf by the defendant, pass a decree 
that the mortgaged property or a sufficient part thereof be 
sold and that the proceeds of the sale (after defraying there- 
out the expenses of the sale) be paid into Court and applied 
in payment of what is found due to the defendant, and that 
the balance (if any) be paid to the plaintiff or other persons 
entitled to receive the same : 

Power to Provided that the Court may, upon good cause shown and 

enlarge time, upon such terms (if any) as it thinks fit, from time to time 
postpone the day fixed for payment. 

Decree where 9, Notwithstanding anything hereinbefore contained, if 
it appears, upon taking the account referred to in rule 7, 
where mort-^ nothing is due to the defendant or that he has been 
gagee has overpaid, the Court shall pass a decree directing the defend- 

been over- ant, if SO required, to re-transfer the property and to pay 

to the plaintiff the amount which may be found due to him : 
and the plaintiff shall, if necessary, be put in possession of 
the mortgaged property. 

Costs of mort- 10 . In finally adjusting the amount to be paid to a mort- 

^uentto^dr- ^ foreclosure or sale or redemption, the 

cree! ^ Court shall, unless the conduct of the mortgagee has been 
such as to disentitle him to costs, add to the mortgage-money 
such costs of suit as have been properly incurred by him 
since the decree for foreclosure or sale or redemption up to 
the time of actual payment. 

Bight of 11 , Where property is mortgaged for successive debts to 

successive mortgagees, any mesne mortgagee may institute 
fXem^aad ^ redeem the interests of the prior mortgagees and to 
foreclose. foreclose the rights of those that are posterior to himself 
and of the mortgagor. 

Sale of pro- i2. Wliere any pro|)erty the sale of which is directed 
j^eTtUpri'or Order is subject to a prior mortgage, the Court 

mortgage. may, with the consent of the prior mortgagee, direct that the 
property be sold free from the same, giving to such prior 

mortgagee 
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mortgagee tlie same interest in the proceeds of the sale as he 
had in the property sold. 

13 . (i) Such proceeds shall be brought into Court and Application 

applied as follows: — of proceeds. 

first, in payment of all expenses incident to the sale or 
properly incurred in any attempted sale; 
secondly, in payment of whatever is due to the prior 
mortgagee on account of the prior mortgage, and 
of costs, properly incurred in connection there- 
with; 

thirdly, in payment of all interest due on account of the 
mortgage in consequence whereof the sale was 
directed, and of the costs of the suit in which the 
decree directing the sale was made ; 
fourthly, in payment of the principal money due on 
account of that mortgage ; and 
lastly, the residue (if any) shall be paid to the person 
proving himself to l3e interested in the property 
sold, or if there are more such persons than one, 
then to such persons according to their respective 
interests therein or upon their joint receipt. 

[2] Nothing in this rule or in rule 12 shall be deemed 
to afiect the powers conferred by section 57 of the ^Transfer 
IV of 18 S 2 . of Property Act, 1882. 

14 . {1) Where a mortgagee has obtained a decree for the Suit for sal 

payment of money in satisfaction of a claim arising under f 

the mortgage, he shall not be entitled to bring the mort- S[Jrtgaged' 
gaged property to sale otherwise than by iustituting a suit property tc 
for sale in enforcement of the mortgage, and he may in- sale, 
stitute such suit notwithstanding anything contained in 

Order II, rule 2. 

(2) Nothing in sub-rule [T) shall apply to any territories 
IV of 1882 . to which the ^Transfer of Property Act, 1882, has not been 
extended. 

15 . All the provisions contained in this Order as to the Charges, 
sale or redemption of mortgaged property shall, so far as 

may be, apply to property subject to a charge within the 
IV of 1882 . meaning of section 100 of the ^Transfer of Property Act, 

1882. 


ORDEB XXXV. 

Interpleader, 

1 , In every suit of interpleader the plaint shall, in addi- Plaint in 
tion to the other statements necessary for plaints, state— terpleadej 
(oj) that the plaintiff claims no interest in the subject- 
matter in dispute other than for charges or 
costs ; 

(i) the 


^General Acts, Vol. III. 
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( 6 ) the claims made by the defendants severally; and. 

(o) that there is no collusion between the plaintifi and 
any of the defendants. 

Payment of 2. Where the thing claimed is capable of being paid^ 
mto CourT^^ Court or placed in the custody of the Court, the plaintiff 
may be required to so pay or place it before he can be 
entitled to any order in the suit. 

Procedure 3 . Where any of the defendants in an interpleader-suit 

dannss^uin' actually suing the plaintiff in respect of the subject- 

matter of such suit, the Court in which the suit against the 
plaintiff is pending shall, on being informed by the Court in 
which the interpleader-suit has been instituted, stay the 
proceedings as against him; and his costs in the suit so 
stayed may be provided for in such suit ; but if, and in so- 
far as, they are not provided for in that suit, they may be 
added to his costs incurred in the interpleader-suit. 

4. [1) At the first hearing the Court may — 

[a] declare that the plaintiff is discharged from all 
liability to the defendants in respect of the 
thing claimed, award him his costs, and dis- 
miss him from the suit; or 

(&) if it thinks that justice or convenience so require^ 
retain all parties until the final disposal of the 
suit. 

(2) Where the Court finds that the admissions of the* 
parties or other evidence enable it to do so, it may adjudicate 
the title to the thing claimed. 

(3) Where the admissions of the parties do not enable 
the Court so to adjudicate, it may direct — 

(а) that an issue or issues between the parties be* 

framed and tried, and 

( б ) that any claimant be made a plaintiff in lieu of or* 

, in addition to the original plaintiff, 

and shall proceed to try the suit in the ordinary manner. 
Agents and 5 ^ Nothing in this Order shall be deemed to enable 
no^SiS principals, or tenants to sue their 

interpleader- landlords, for the purpose of compelling them to interplead 
suits. with any persons other than persons making claim through 
such principals or landlords. 

Mustmtions, 

(а) A deposits a box of jewels with B as his agent, 0 alleges that, 
the jewels were wrongfully obtained from him by A, and claims them^ 
from B. B cannot institute an interpleader-suit against A and 0. 

(б) A deposits a box of jewels with B as his agent. He then writes 
to C for the purpose of making the jewels a security for a debt due from 
himself to C. A afterwards alleges that O^s debt is satisfied, and C 
alleges the contrary. Both claim the jewels from B. B may institute an*, 
interpleader-suit against A and G. 


Procedure at 
first hearing. 
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6. Wliere the suit is properly instituted the Court may Charge for 
provide for the costs of the original plaintiff hy giving him a plamtifi’s 
chai’ge on the thing claimed or in some other effectual way. 


OEDEE XXXVI. 


Special Case. 


1 , (i) Parties claiming to he interested in the decision Power to 
of any question of fact or law may enter into an agreement state case for 
in writing stating such question in the form of a case for 
the opinion of the Court, and providing that, upon tlie^ 
finding of the Court with respect to such question, — 

{a) a sum of money fixed by the parties or to he 
determined hy the Court shall he paid hy one 
of the parties to the other of them ; oi 
(?>) some property, nioveahle or immoveahle, specified 
in the agreement, shall he delivered hy one 
of the parties to the other of them ; or 
(c) one or more of the parties shall do, or refrain 
from doing, some other particular act specified 
in the agreement. 


(<2) Every case stated under this rule shall he divided 
into consecutively numbered paragraphs, and shall concisely 
state such facts and specify such documents as may he neces- 
sary to enable the Court to decide the question raised 
thereby. 

2 . Where the agreement is for the delivery of any pro- Where value 
perty, or for the doing, or the refraining from doing, any subject- 
particular act, the estimated value of the property to be 
delivered, or to which the act specified has reference, shall 

be stated in the agreement, 

3. (i) The agreement, if framed in accordance with the Agreement 
rules hereinbefore contained, may he filed in the Court 

which would have jurisdiction to entertain a suit, the ars^it.^" 
amount or value of the subject-matter of which is the same 
as the amount or value of the subject-matter of the 
agreement. 


(S) The agreement, when so filed, shall he numbered and 
registered as a suit between one or more of the parties cdaim- 
ing to be interested as plaintiff or plaintiff's, and the other 
or the others of them as defendant or defendants ; and notice 
shall he given to all the parties to the agreement, other 
than the party or parties hy whom it was presented. 

4 . Where the agreement has been filed, the parties to it Parties to be 
shall he subject to the jurisdiction of the Court and shall subject to | 
he hound by the statements contained therein, diction 


5. (1) The 
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5. (i) Tlie case shall be set down for hearing as a suit 
instituted in the ordinary manner, and the provisions of 
this Code shall apply to such suit so far as the same are 
applicable. 

(2) Where the Court is satisfied, after examination of 
the parties, or after taking such evidence as it thinks fit, — 

(а) that the agreement was duly executed by them, 

(б) that they have a ho?id jide interest in the question 

stated therein, and 
(c) that the same is fit to be decided, 

il shall proceed to pronounce judgment thereon, in the same 
way as in an ordinary suit, and upon the judgment so pro- 
nounced a decree shall follow. 


ORDEE XXIVIL 

Summanj Proced'ure on Negotiahh Imlnimcnls, 

1 . This Order shall apply only to— 

[а) the High Courts of Judicature at Eorl William, 

Madras and Bombay; 

(б) the Chief Court of Lower Burma ; 

(c) the Court of the Judicial Commissioner of vSind; 
and 

{d) ^any other Court to which sections 532 to 537 of 

the Code of Civil Procedure, 1882, liave l)een XIV of 18 S 2 . 
already applied. 

2 . {]) All suits u])on bills of exchange, hundies 03‘ 
promissory notes may, in cavse the plaintifl! desires to proceed 
hereunder, be instituted by presenting a plaint in the form 
prescribed; but the summons shall bo in Eonn No. 4 in 
Appendix B or in such other form as may be from time to 
time prescribed. 

(2) In any case in which the plaint and suinmons are 
in such forms, respectively the defendant shall not appear 
or defend the suit unless he obtains leave from a Judge as 
hereinafter provided so to appear and defend ; and, in 
default of his obtaining such leave or of his appearance and 
defence in pursuance thereof, the allegations in the plaint 
shall be deemed to be admitted, and the plaintiff shall be 
entitled to^ a decree for any sum not exceeding the sum 
mentioned in the summons, together with interest at the rate 
specified (if any) to the date of the decree, and such sum for 
costs as may be prescribed, unless the plaintiff claims more 

than 

^ 1 Su Notificatious under s. 538 of Act XIV of 1882 in the various 
Lists of Local Rules and Orders 
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than such fixed sum, in which case the costs shall he ascer- 
tained in the ordinary way, and such decree may be 
executed forthwith. 

3. {1) The Court shall, upon application by the defend- Befendant 
ant,^ give leave to appear and to defend the suit, upon ajGS- 

davits which disclose such facts as would make it incum- meritsTo 
bent on the holder to prove consideration, or such other have leave i a 
facts as the Court may deem sufficient to support the a-ppear. 
application. 

{2) Leave to defend may be given unconditionally or 
subject to such terms as to payment into Court, giving secu- 
rity, framing and recording issues or otherwise as the Court 
thinks fit. 

4. After decree the Court may, under special circum- Power to set 
stances, set aside the decree, and if necessary stay or set decree, 
-aside execution, and may give leave to the defendant to 

appear to the summons and to defend the suit, if it seems 
reasonable to the Court so to do, and on such terms as tlie 
Court thinks fit. 

5. In any proceeding under this Order the Court may Power to 

order the bill, hundi or note on which the suit is founded order bill, 
to be forthwith deposited with an officer of the Court, w’th^ 

may further order that all proceedings shall be stayed until officer oT 
the plaintifi gives security for the costs thereof. Court. 

6. The holder of every dishonoured bill of exchange or Pvecoveiy of 

promissory note shall have the same remedies for the re- post of hot- 
covery of the expenses incurred in noting the same for non- 
acceptance or non-payment, or otherwise, by reason of such dishonoured 
dishonour, as he has under this Order for the recovery of bill or note, 
the amount of such bill or note. , 

7 . Save as provided hy this Order, the procedure in suits Procedure m 
hereunder shall be the same as the procedure in suits suits^ 
instituted in the ordinary manner. 


ORDER XXXVIII. 

Arrest and Attachment before Judgment. 

Arrest before Judgment. 

1. Where at any stage of a suit, other than a suit of the Where defen- 
nature referred to in section 16, clauses [a) to [d), the Court dant may be 
is satisfied, by affidavit or otherwise, — tofum^ir 

(a) that the defendant, with intent to delay the plain- security for 
iifi, or to avoid any process of the Court or 1o 
obstruct or delay the execution of any decree 
that may be passed against him, — 

'(i) has absconded or left the local limits of the 
jurisdiction of the Court, or 

iii) is 
207 
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[ii] is about to abscond or leave the local limits 
of the jurisdiction of the Couit, or 
[ill] has disposed of or removed from the local 
limits of the jurisdiction of the Court his^ 
property or any part thereof, or 

(6) that the defendant is about to leave British India* 
under circumstances affording reasonable prob-- 
ability that the plaintiff will or may thereby 
be obstructed or delayed in the execution of any 
decree that may be passed against the defendant 
in the suit, 

the Court may issue a warrant to arrest the defendant and’ 
bring him before tbe Court to show cause why he should not 
furnish security for his appearance: 

Provided that the defendant shall not be arrested if he 
pays to the officer entrusted with the execution of the warrant, 
any sum specified in the warrant as sufficient to satisfy the 
plaintiff ^s claim ; and such sum shall he held in deposit by 
the Court until the suit is disposed of or until the further 
order of the Court. 

2. (2) Where the defendant fails to show vsueh cause the 
Court shall order him either to deposit in Court money^ or 
other property sufficient to answer the claim against him, 
or to furnish security for his appearance at any time whem 
called upon while the suit ivS pending and until satisfaction’ 
of any decree that may be passed against him in the suit, or 
make such order as it thinks fit in regard to the sum which 
may have been paid by the defendant under the proviso tO' 
the last preceding rule. 

{2) Every surety for the appearance of a defendant shall 
hind himself, in default of such appearance, to pay any 
sum of money which the defendant may be oi*dered to pay 
in the suit. 

8. (2) A surety for the appearance of a defendant may 
at any time apply to the Court in which he became sueli 
surety to be discharged from his obligaiion. 

(2) On such application being made, the Court shall 
summon the defendant to appear or, if it thinks fit, may 
issue a warrant for his arrest in the first instance. 

(3) On the appearance of the defendant in pursuance of 
the summons or warrant, or on his voluntary surrender, the' 
Court shall direct the surety to he discharged from his 
obligation, and shall call upon the defendant to find fresh- 
security. 

4. Where the defendant fails to comply with any order 
under rule 2 or rule 3, the Court may commit h.im to the 
civil prison until the decision of the suit or, where a decree 

ia. 
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is passed against the defendant, until the decree has been 
satisfied : 

Provided tliat no person sliall be detained in prison under 
this rule in any case for a longer period than six months, 
nor for a longer period than six weeks when the amount or 
value of the subject-matter of the suit does not exceed fifty 
rupees : 

Provided also that no person shall be detained in prison 
• under this rule after he has complied with such order. 


Attachment before Judgment. 

5. [1] Wheie, at any stage of a suit, the Court is satis- Where 
fied, by affidavit or otherwise, that the defendant, with in- 
tent to obstruct or delay the execution of any decree that * 

*may be passed against him, — furmsh 

(«) is about to dispose of the whole or any part of his 

property, or of property. 

[h) is about to remove the whole or any part of his 
property from the local limits of the jurisdiction 
of the Court, 


‘the Court may direct the defendant, within a time to be 
fixed by it. either to furnish security, in such sum as may 
be specified in the order, to produce and place at the disposal 
of the Court, when required, the said property or the value 
of the same, or such portion thereof as may be sufficient to 
‘Satisfy the decree, or to appear and show cause why he 
should not furnish security. 

(2) The plaintiff shall, unless the Court otherwise 
directs, specify the property i^equired to be attached and 
“the estimated value thereof. 

(o) The Court may also in the order direct the condi- 
tional attachment of the whole or any portion of the 
property so specified. 

6, {!) Where the defendant fails to show cause why he Attachment 
should not furnish security, or fails to furnish the security cause 
required, within the time fixed by the Court, the Court may 

•order that the property specified, or such portion thereof tonished.^ 
as appears sufficient to satisfy any decree which may be 
passed in the suit, be aitacbed. 

(^) Where the defendant shows such cause or furnishes 
the required {security, and the property specified or 'any 
portion of it has been attached, the Court shall order the 
attachment to be withdrawn, or make such other order as it 
thinks fit. 

7. Save m otherwise expressly provided, the attachment Mode of 

* shall be made in the manner provided for the attachment making 
••of property in execution of a decree. attachment. 


8. Where 
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8. Where any claim is preferred to property attached 
before judgment, such claim shall be investigated in the 
manner hereinbefore provided for the investigation of 
claims to property attached in execution of a decree for the 
payment of money. 

9. Where an order is made for attachment before judg- 
ment, the Court shall order the attachment to be -withdrawn 
when the defendant furnishes the security required, together 
with security for the costs of the attachment, or when the 
suit is dismissed. 

10. Attachment before judgment shall not affect the 
rights, existing prior to the attachment’, of persons not 
parties to the suit, nor bar any person holding a decree 
against the defendant from applying for the sale of the 
property under attachment in execution of such decree. 


11 . Where property is under attachment by virtue of' 
the provisions of this Order and a decree is subsequently 
passed in favour of the plaintiff, it shall not be necessary 
upon an application for execution of such decree to apply 
for a re-attachiuent of the property. 

12 . Nothing in this Order shall be deemed to authorize* 
the plaintiff to apply for the attachment of any agricultural' 
produce in the possession of an agriculturist, or to empower 
the Court to order the attachment or production of such 
produce. 


ORDER XXXIX. 

Temfomry Injunctions and Interlocutory Orders, 
Temporary Injunctions, 

1 * Where in any suit it is proved by affidavit or other- - 
wise — 

(а) that any property in dispute in a suit is in danger* 

of being wasted, damaged or alienated by any 
party to the suit, or wrongfully sold in execu- 
tion of a decree, or 

(б) that the defendant threatens, or intends, to remove* 

or dispose of his property with a view to defraud! 
his creditors, 

the Court may by order grant a temporary injunction to* 
restrain such act, or make such other order for the purpose* 
of staying and preventing the wasting, damaging, 

alienation 
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alienation, sale, removal or disposition of tlie property as 
the Court thinks fit, until the disposal of the suit or until 
further orders, 

2. (i) In any suit for restraining the^ defendant from 
committing a breach of contract or other injury of any kind, repetition or 
whether compensation is claimed in the suit or not, the continuance 
plaintiff may, at any tipae after the commencement of the 

suit, and either before or after judgment, apply to the Court 
for a temporary injunction to restrain the defendant from 
committing the breach of contract or injury complained of, 
or any breach of contract or injury of a like kind arising 
out of the same contract or relating to the same property or 
right. 

(2) The Court may by order grant such injunction, on 
such terms as to the duration of the injunction, keeping an 
account, giving security, or otherwise, as the Court thinks 
fit. 

{3) In case of disobedience, or of breach of any such 
terms, the Court granting an injunction may order the pro- 
perty of the person guilty of such disobedience or breach to 
be attached, and may also order sucli person to be detained 
in the civil prison for a term not exceeding six months, 
unless in the meantime the Court directs his release. 

{4) No attachment under this rule shall remain in force 
for more than one year, at the end of which time, if the 
disobedience or breach continues, the property attached may 
be sold, and out of the proceeds the Court may award such 
compensation as it thinks fit, and shall pay the balance, if 
any, to the party entitled thereto. 

3. The Court shall in all, cases, except where it appears ;^eJore grant- 

that the object of granting tbe injunction would be defeated tion cXtto 
by the delay, before granting an injunction, direct notice direct notice 
of the application for the same to be given to the opposite to opposite 
party. party. 

4. Any order for an injunction may be discharged, or Order for 
varied, or set aside by the Court, on application made there- 

to by any party dissatisfied with such order. charged, 

varied or set 
aside. 

5. An injunction directed to a corporation is binding not 

only on the corporation itself, but also on all members and tion^bfndmg 
officers of the corporation whose personal action it seeks to on its officers, 
restrain. 

Interlocutory Orders, 

6. The Court may, on the application of any party to a Power to 
suit, order the sale, by any person named in such order, and interim 
in such manner and on such terms as it thinks fit, of any 

moyeable 
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moveable property, being tlie subject-matter of sucb suit, or 
attached before judgment in such suit, which is subject to 
speedy and natural decay, or which for any other just and 
sufficient cause it may be desirable to have sold at once. 

7 . (/) The Court may, on the application of any party 
to a suit, and on such terms as it thinks fit, — 

(rt) make an order for the detention, preservation or 
inspection of any property which is the subjeci- 
matier of such suit, or as to which any question 
may arise therein; 

(6) for all or any of the purposes aforesaid authorize 
any person to enter upon or into any land or 
building in the possession of any other party to 
such suit; and 

(c) for all or any of the purposes aforesaid authorize 
any samples to be taken, or any observation to 
be made or experiment to be tried, which may 
seem necessaiy or expedient for the purpose of 
obtaining full information or evidence. 

(2) The provisions as to execution of process shall apply, 
mvtatis mutandis, to persons authorized to enter under this 
rule. 

8. (/) An application by the plaintiif for an order under 
rule G or rule 7 may be made after notice to the defendant 
at any time after institution of the suit. 

(.2) An a])plioation by the defendant for a like order may 
be made after notice to tlie plaintiff at any time after 
appearance. 

9. Where land paying revenue to Governmeni , or a 
tenure liable to sale, is the subject-matter of a suit, if the 
party in possession of such land or tenure neglects to pay the 
Government revenue*, or the rent due to the proprietor of the 
tenure, as the case may be, and such land or tenure is con- 
sequently ordered to be sold, any other party to the suit 
claiming to have an interest in such land or tenure may, 
upon payment of the revenue or rent due previously to the 
sale (and with or without security at the discretion of the 
Court),, l)e put in immediate possession of ihe land or tenure ; 

and ihe Court in its decree may award agaiuvSt the 
defaulter tbe amount so paid, with interest thereon at sucli 
rate as the Court thinks fit, or may charge the amount so 
paid, with interest thereon at such rate as the Court ordei's, 
in any adjustment of accounts which may be directed in the 
decree jiassed in the suit. 

10 . Whore the suhject-matter of a suit is money or som.p* 
other thing capable of delivery, and any party thereto admits 
that be holds such money or other thing as a trustee for 

another 
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another party, or that it belongs or is due to another party, 
the Court may order the same to be deposited in Court or 
delivered to such last-named party, with or without secur- 
ity, subject to the further direction of the Court. 


OEDEE. XL. 

Appointment of Receivers, 

1 . (i) Where it appears to the Court to be just and con Appointment 

venient, the Court may by order — of receivers. 

{a) appoint a receiver of any property, whether before 
or after decree; 

[h] remove any person fiom the possession oi custod;s 
of the property; 

(c) commit the same to the possession, custody or 
management of the receiver; and 

[(1) confer upon the receiver all such powers, as to 
bringing and defending suits and for the realiz- 
ation, management, protection, preservation and 
improvement of the property, the collection of 
the rents and profits thereof, the application 
and disposal of such rents and profits, and the 
execution of documents as the owner himself 
has, or such of those powers as the Court thinks 
fit. 

{2) Nothing in this rule shall authorize the Court to 
remove from the possession or custody of property any 
person whom any party to the suit has not a present right 
so to remove. 

2 . The Court may by general or special order fix the Remunera'- 
amount to he paid as remuneration for the services of the 
receiver. 

3 . Every receiver so appointed shall — Duties 

{a) furnish such security (if any) as the Court thinks 
fit, duly to account for what he v«liall receive 
in respect of the property; 

(&) submit his accounts at such periods and in such 
form as the Court directs; 

(c) pay the amount due from him as the Coui't directs ; 
and 

{d) he responsible for any loss occasioned to the pro- 
perty by his wilful default or gross negligence. 

4 . Where a receiver — Enforcement 

{a) fails to submit his accounts at such periods and in * 

such form as tlie Court dii-ecis, or 


(b) fails 
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(6) fails to pay tlie amount due from him as tte Court 
directs, or 

(c) occasions loss to tie property by bis wilful default 
or gross negligence, 

tbe Court may direct bis property to be attached and may 
sell sucb property, and may apply tbe proceeds to make good 
any amount found to be due from bim or any loss occasioned 
by bim, and shall pay tbe balance (if any) to tbe receiver, 

5. Where tbe property is land paying revenue to tbe 
Government, or land of which tbe revenue has been assigned 
or redeemed, and tbe Court considers that tbe interests of 
those concerned will be promoted by tbe management of tbe 
Collector, tbe Court may, with tbe consent of the Collector, 
appoint bim to be receiver of sucb property. 


OEDER XLL 

Appeals from Original Decrees, 

1. (1) Every appeal shall be preferred in tbe form of a 
memorandum signed by tbe appellant or bis pleader and 
presented to tbe Court or to such officer as it appoints in this 
behalf. The memorandum shall be accompanied by a copy 
of tbe decree appealed from and (unless tbe Appellate Court 
dispenses therewith) of tbe judgment on which it is founded. 

(2) The memorandum shall set forth, concisely and under 
distinct beads, the grounds of objection to tbe decree ap- 
pealed from without any argument or narrative; and sucb 
grounds shall be numbered consecutively. 

2. The appellant shall not, except by leave of tbe Court, 
urge or be beard in support of any ground of objection not 
set forth in tbe memorandum of appeal; but tbe Appellate 
Court, in deciding tbe appeal, shall not be confined to tbe 
grounds of objection set forth in tbe memorandum of appeal 
or taken by leave of tbe Court under this rule : 

Provided that tbe Court shall not rest its decision on 
any other ground unless the party who may be affected 
thereby has bad a sufficient opportunity of contesting tbe 
case on that ground. 

3. (7) Where the memorandum of appeal is not drawn 
ap in the manner hereinbefore prescriFed, it may be re- 
jected, or be returned to the appellant for tbe purpose of 
being amended within a time to be fixed by tbe Court or 
be amended tEen and there. 

(2) Where tbe Court rejects any memorandum, it shall 
record tbe reasons for sucb rejection. 

(J) Where 
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(J) Wtere a memorandimi of appeal is amended, the 
Judge, or such o£B.cer as he appoints in this behalf, shall 
sign or initial the amendment. 

4. Where there are more plaintiffs or more defendants 

than one in a suit, and the decree appealed from proceeds orhefendants^ 
on any ground common to all the plaintiffs or to all the may obtain 
defendants, any one of the plaintiffs or of the defendants 
may appeal from the whole decree, and thereupon the Appel- 
late Court may reverse or vary the decree in favour of all ceeds on 

the plaintiffs or defendants, as the case may be. ground 

^ common to 

Stay of proceedings and of emcuiion, 

5. (T] An appeal shall not operate as a stay of proceed- ^y^^^ 

ings under a decree or order appealed from except so far as ^ ^ ® 

the xippellate Court may order, nor shall execution of a 
decree be stayed by reason only of an appeal having been 
preferred from the decree ; but the Appellate Court may for 
sufficient cause order stay of execution of such decree. 

{2) Where an application is made for stay of execution StaybyCou^^^ 
of an appealable decree before the expiration of the time 
allowed for appealing therefrom, the Court which passed the 
decree may on sufficient cause being shown order the execu- 
tion to be stayed. 

{S) No order for stay of execution shall be made under 
sub-rule (7) or sub-rule (<2) unless the Court making it is 
satisfied — 

(a) that substantial loss may result to the party apply- 

ing for stay of execution unless the order is 
made ; 

(b) that the application has been made without un- 

reasonable delay; and 

(c) that security has been given by the applicant for 

the due performance of such decree or order 
as may ultimately be binding upon him. 

(4) Notwithstanding anything contained in sub-rule (^3), 
the Court may make an parte order for stay of execution 
pending the hearing of the application. 

6. (?) Where an order is made for the execution of a Security in 
decree from which an appeal is pending, the Court which of order 
passed the decree shall, on sufficient cause being shown by of^^ecSe ap^ 
the appellant, require security to be taken for the restitution pealed fromf 
of any property which may be or has been taken in execution 

of the decree or for the payment of the value of such 
property and for the due performance of the decree or ordei 
of the Appellate Court, or the Appellate Court may for like 
cause^ direct the Court which passed the decree to take such 
security. 

{2) Where 
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(2) Where an order lias been made for the sale of im- 
moveable property in execution of a decree, and an appeal is 
pending from siicli decree, the sale shall, on the application 
of the judgment-debtor to the Court which made the order, 
be stayed on such terms as to giving security or otherwise as 
the Court thinks fit until the appeal is disposed of. 

7 , No such security as is mentioned in rules 5 and G 
shall be required from the SecretajW of State for India in 
Council or, where the Government has undertaken the 
defence of the suit, from any public officer sued in respect 
of an act alleged to be done by him in his official capacity. 

8 . The powers conferred by rules 5 and 6 shall be exer- 
ciseable where an appeal may be or has been preferred not 
from the decree but from an order made in execution of such 
decide®. 


Pfocedvre on admusion of appeal. 

9 . (1) Where a memorandum of appeal is admitted, the 
Appellate Court or the proper officer of that Court shall 
endorse thereon the date of presentation, and shall register 
the appeal in a book to be kept for the purpose. 

(2) Such book shall be called the Register of Appeals. 

10 . (1) The Appellate Court <may in its discretion, 
either before the respondent is called upon to appear and 
answer oi' afterwards on the application of the respondent, 
demand from the appellant security for the costs of the 
appeal, or of the original suit, or of both: 

Provided that the Court vshall demand such security in 
all cases in which the appellant is residing out of British 
India, and is not possessed of any sufficient immoveable 
property within British India other than the property (if 
any) to which the appeal relates. 

f/2) Where such security is not furnished wiihin such 
time as the Court orders, the Court shall reject the appeal. 

11 . (i) The Appellate Coxirt, after vsending for the record 
if it thinks fit so to do, and after fixing a day for hearing 
the appellant or his pleader and hearing him accordingly 
if he appears on that day, may dismiss the appeal without 
sending notice to the Court from whose decree the appeal is 
preferred and without serving notice on the respondent or 
his pleader. 

(2) If on the day fixed or any other day to which the 
hearing may be adjourned the appellant does not appear 
when the appeal is called on for hearing, the Court may 
make an order that the appeal be dismissed. 

(5) The 
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(3) The dismissal of an appeal under this rule vshall he 
notified to the Court from whose decree the appeal is 
preferred, 

12 . (i) Unless the Appellate Court dismisses the appeal Day for 
under rule 11, it shall &x a day for hearing the appeal. hearing 

(2) Such day shall be fixed with refeieiice to the current 
business of the Court, the place of residence of the respon- 
dent, and the time necessary for the service of the notice of 
appeal, so as to allow the respondent sufficient time to appear 
and answer the appeal on such day. 

13. (f) Where the appeal is not dismissed under rule 11, Appellate 
the Appellate Court shall send notice of the appeal to the 

Court from whose decree the appeal is preferred. Court whose 

decree 

appealed 

from. 

{<?) Where the appeal is from the decree of a Coiut, the Transmis- 
lecorcls of which are not deposited in the Appellate Court, 
the Court receiving such notice shall send with all practi- ;\^peUa^ 
cable despatch all material papers in the suit, or such papers Court, 
as may be specially called for by the Appellate Court. 

(5) Either party may apply in writing to the Court from Copies of 
whose decree the appeal is prefeired, specifying any of the exhibits in 
papers in such Court of which he requires copies to be made ; 
and copies of such papers shall he made at the expense of, appealed 
and given to, the applicant. from. 

14 . (f) Notice of the day fixed under rule 12 vshall be Publication 
affixed in the Appellate Court-house, and a like notice shall 

be sent by the Appellate Court to the Court from whose day for ^ ^ 
decree the appeal is preferred, and shall be served on the heanng 
respondent or on his pleader in the Appellate Court in the appeal, 
manner provided for the service ^on a defendant of a sum- 
mons to appear and answer ; and all the provisions applicable 
to such summons, and to proceedings with reference to the 
service thereof, shall apply to the service of such notice. 

(2) Instead of sending the notice to the Court from whose Ai)pellat© 
decree the appeal is preferred, the Appellate Court may Court may 
itself cause the notice to be served on the respondent or his ^ 

pleader under the provisions above referred to. served. 

15 . The notice to the respondent shall declare that, if he Contents of 
does not appear in the Appellate Court on the day so fixed, 

the appeal will be heard cjv parte. 


Procedure on heaving. 

16 . {]) On the day fixed, or on any other day to which to 
the hearing may be adjourned, the appellant shall be heard begm.i 
in support of the appeal. 


(2) The 
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[2) Tke Court shall then, if it does not dismiss the appeal 
ut once, hear the respondent against the appeal, and in such 
case the appellant shall be entitled to reply. 

17. (i) Where on the day fixed, or on any other day to 
which the hearing may be adjourned, the appellant does not 
appear when the appeal is called on for hearing, the Court 
may make an order that the appeal be dismissed. 

{2) Where the appellifht appears and the respondent does 
not appear, the appeal shall be heard parte, 

18. Where on the day fixed, or on any other day to 
which the hearing may he adjourned, it is found that the 
notice to the respondent has not been served in consequence 
of the failure of the appellant to deposit, within the period 
fixed, the sum required to defray the cost of serving the 
notice, the Court may make an order that the appeal be dis- 
missed : 

Provided that no such order shall be made although the 
notice has not been served upon the respondent, if on any 
such day the respondent appears when the appeal is called 
on for hearing. 

19. Where an appeal is dismissed under rule 11, sub- 
lule (.2), or rule 17 or rule 18, the appellant may apply lo 
the Appellate Court for the re-admission of the appeal; and, 
where it is proved that he was prevented by any sufficient 
c-ause from appearing when the appeal was called on for 
li earing or from depositing the sum so required, the Court 
shall re-admit the appeal on such terms as to costs or other- 
wise ns it thinks fit. 

20. Where it appears to the Court at the hearing that 
any person who was a party to the suit in the Court from 
whose decree the appeal is preferred, bufc who has not been 
made a party to the appeal, is interested in the result of the 
appeal, the Court may adjourn the hearing to a future day 
to be fixed by the Court and direct that such person be 
made a respondent. 

21. Where an appeal is heard ex parte and judgment is 
pronounced against the respondent, he may apply tp the 
Appellate Court to re-hear the appeal; and, if he satisfies 
i.he Court that the notice was not duly served or that ho was 
prevented by sufficient cause from appearing when the 
appeal was called on for hearing, the Court shall re-hcar 
ihe appeal on such terms as to costs or otherwise as it 
thinks fit to impose upon him. 

22. {!) Any respondent, though he may not have ap- 
pealed from any part of the decree, may not only support 
i.he decree on any of the grounds decided against him in the 
Court below, but take any cross-objeciion to the decree which 
he cotild have taken by way of appeal, provided he has filed 

such 
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suck objectiou in the Appellate Court within one month from prefened 
the date of service on him or his pleader of notice of the day 
fixed for hearing, the appeal, or within such further time as ^ 
the Appellate Court may see fit to allow. 

{ 2 ) Such cross-objection shall be in the form of a memo- Form of ob- 
randum, and the provisions of rule 1, so far as they relate 
to the form and contents of the memorandum of appeal, applicable 
shall apply thereto. thereto. 

(3) Unless the respondent files with the objection a 
written acknowledgment from the party who may be affected 
by such objection or his pleader of having received a copy 
thereof, the Appellate Court shall cause a copy to be served, 
as soon as may be after the filing of the objection, on such 
party or his pleader at the expense of the respondent. 

(4) Where, in any case in which any respondent has 
under this rule filed a memorandum of objection, the ori- 
ginal appeal is withdrawn or is dismissed for default, the 
objection so filed may nevertheless be heard and determined 
after such notice to the other parties as the Court thinks fit. 

(5) The provisions relating to pauper appeals shall, so 
far as they can be made applicable, apply to an objection 
under this rule. 

23. Where the Court from whose decree an appeal is demand of 
preferred has disposed of the suit upon a preliminary point case by Ap- 
and the decree is reversed in appeal, the Appellate Court 

may, if it thinks fit, by order remand the case, and may 
further direct what issue or issues shall be tried in the case 
so remanded, and shall send a copy of its judgment and order 
to the Court from whose decree the appeal is preferred, with 
directions to re-admit the suit under its original numl3er in 
the register of civil suits, and proceed to determine the suit ; 
and the evidence (if any) recorded during the original trial 
shall, subject to all just exceptions, be evidence during the 
trial after remand. 

24. "Where the evidence upon the record is sufficient to Whore evi- 
enable the Appellate Court to pronounce judgment, the 
Appellate Court may, after resettling the issues, if necessary, Ap- 
finally determine the suit, notwithstanding that the judg- pellate Court 
ment of the Court from whose decree the appeal is preferred 

has proceeded wholly upon some ground other than that on 
which the Appellate Court proceeds. 

25. Where the Court from whose decree the appeal is Where Appel- 
preferred has omitted to frame or try any issue, or to deter- late Court 
mine any question of fact, which appears to the Appellate 

Cotirt essential to the right decision of the suit upon the refer them 
merits, the Appellate Court may, if necessary, frame issues, for trial to 
and refer the same for trial to the Court from whose decree 
4he appeal is preferred, and in such case shall direct suchp^^ledf^m. 
Court to take the additional evidence required; 

and 
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and sucli Court sliall proceed to try such issues, and shall 
return the evidence to the Appellate Court together with its 
findings thereon and the reasons therefor. 

26. (1) Such evidence and findings shall foim part of 
the record in the suit; and either party may, within a time 
to be fixed by the Appellate Court, present a memorandum 
of objections to any finding. 

[2) After the expiration of the period so fixed for pre- 
senting such memoranduin the Appellate Court shall proceed 
to determine the appeal. 

27. [1] The parties to an appeal shall not be entitled to 
produce additional evidence, .whether oral or documentary, 
in the Appellate Court. But if — 

[a) the Court from whose decree the appeal is preferred 
has refused to admit evidence which ought to 
have been admitted, or 

(?j) the Appellate Court requires any document to be 
produced or any 'witness to be examined to enable 
it to pronounce judgment, or for any other 
substantial cause, 

the Appellate Court may allow' such evidence or document 
to be produced, or witness to be examined. 

(2\ Wherever additional evidence is allowed to be pro- 
duced by an Appellate Court, the Court shall record the 
reason for its admission. 

28. Wherever additional evidence is allowed to he pro- 
duced, the Appellate Court may either take such evidence^ 
or direct the Court from w’’hose decree the appeal is preferred, 
or any other snhordinaie Court, to take such evidence and to 
send it wdxen taken to the Appellate Court. 

29. Where additional evidence is directed or allowed to 
l)e taken, the Appellate Court shall specify the points to 
which the evidence is to be confined, and record on its pro- 
ceedings the points so specified. 

Judgment in appeal. 

30. The Appellate Court, after hearing the parties or 
their pleaders and referring to any part of the proceedings, 
whether on appeal or in the Court from whose decree the 
appeal is preferred, to w^hich reference may be considered 
necessary, shall pronounce judgment in open Court, either 
at once or on some future day of which notice shall he given 
to the parties or their pleaders. 

31. The judgment of the Appellate Court shall he in 
writing and shall state — 

(а) the points for determination ; 

(б) the decision thereon ; 
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(c) the reasons for the decision; and, 

id) where the decree appealed from is reversed on 
varied, the relief to which the appellant is 
entitled ; 

and shall at the time that it is pronounced be signed and 
dated by the Judge or by the Judges concurring therein* 

32* The judgment may be for confirming, varying or what judg- 
reversing the decree from which the appeal is preferred, or, 
if the parties to the appeal agree as to the form which the * 
decree in appeal shall take, or as to the order to be made is 
appeal, the Appellate Court may pass a decree or make an 
order accordingly. 

38. The Appellate Court shall have power to pass any power of 
decree and make any order which ought to have been passed Court of 
or made and to pass or make such fuither or other decree or 
order as the case may require, and this power may be exer- 
cised bv the Court notwithstanding that the appeal is as to 
part only of the decree and may be exercised in favour of all 
or any of the respondents or parties, although such respon- 
dents or parties may not have filed any appeal or objection. 

^[Provided that the Appellate Court shall not make any 
order under section 35 A, in pursuance of any objection on 
which the Court from whose decree the appeal is preferred 
has omitted or refused to make such order] . 

Illmtration. 

A claims a sum of money as due to Hm from X or Y, and in a suit 
against both obtains a decree against X. X appeals and A and Y are 
respondents. The Appellate Court decides in favour of X. It has power 
to pass a decree against Y. 

34. Where the appeal is heard by more Judges than Dissent to be 
one, any Judge dissenting from the judgment of the Court recorded, 
shall state in writing the decision or order which he thinks 

should he passed on the appeal, and he may state his reasons 
for the same. 

Decree in appeal. 

35. (7) The decree of the Appellate Court shall bear Date and 
date the day on which the judgment was pronounced. contents of 

(2) The decree shall contain the number of the appeal, ^ 
the names and descriptions of the appellant and respondent, 
and a clear specification of the relief granted or other ad- 
judication made. 

f.3) The decree shall also state the amount of costs in- 
curred in the appeal, and by whom, or out of what property, 

and 

^ Thts proviso was added by s. 4 of the Civil Procedure (Amend- 
ment) Act, 1922 {9 of 1922) which under section 1 (^) thereof may with 
the previous sanction of the Governor General in CounciL-he^hrouglit 
into for«e m any Province by the Local GovernmenEorT any specinad- 
dale. GmAral Acts. VoL I.X. 
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and in what proportions such costs and the costs in the suit 
are to be paid. 

{4) The decree shall he sigiifed and dated by the Judge 
or Judges who passed it: 

Provided that where there are more Judges than one 
and there is a difference of opinion among them, it shall not 
be necessary for any Judge dissenting from the judgment of 
the Court to sigh the decree. 

36 . Certified copies of the judgment and decree in appeal 
shall be furnished to the parties on application to the Appel- 
late Court and at their expense. 


87 . A copy of the judgment and of the decree, certified 
by the Appellate Court or such oifecer as it appoints in this 
behalf, shall he sent to the Court which passed the decree 
appealed from and shall he filed with the original proceed- 
ings in the suit, and an entry of the judgment of the Appel- 
late Court shall he made in the register of civil suits. 


ORDER XLII. 

A'p'peah from Appellate Decrees, 

1 . The rules of Order XLI shall apply, so far as may 
be, to appeals from appellate decrees. 


ORDER XLIII. 

Appeals from Orders, 

1 . An appeal shall lie from the following orders under 
the provisions of section 104, namely: — 

(a) an order under rule 10 of Order VII returning a 

plaint to he presented to the proper Court; 

(b) an order under rule 10 of Order YIII pronouncing 

judgment against a party; 

(o) an order under rule 9 of Order IX rejecting an 
application (in a case open to appeal) for an 
order to set aside the dismissal of a suit; 

{d) an order under rule 13 of Order IX rejecting an 
application (in a case open to appeal) for an 
order to set aside a decree passed ex parte; 

(e) an order under rule 4 of Order X pi^nounSing 
judgment against a paiiy;*' ' 

(/) an 
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(/) an order under rule 21 of Order XI ; 

[g) an order under rule 10 of Order XVI for the attack- 

nient of property; 

(h) an order under rule 20 of Order XVI pronouncing 

judgment against a party; 

(z) an order under rule 34 of Order XXI on an objec- 
tion to tke draft of a document or of an endorse- 
ment; 

(;) an order under rule 72 or rule 92 of Order XXI 
setting aside or refusing to set aside a sale; 

{h) an order under rule 9 of Order XXII refusing to 
set aside tke abatement or dismissal of a suit; 

(Z) an order under rule 10 of Order XXII giving or 
refusing to give leave; 

(m) an order under rule 3 of Order XXIII recording 

or refusing to record an agreement, compromise 
or satisfaction; 

(n) an order under rule 2 of Order XXV rejecting 

an application (in a case open to appeal) for 
an order to set aside tke dismissal of a suit ; 

{o) an order under rule 3 or rule 8 of Order XXXIV 
refusing to extend tke time for tke payment of 
mortgage-money ; 

{'p) orders in interpleader-suits under rule 3, rule 4 
or rule 6 of Order XXXV ; 

(o) an order under rule 2, rule 3 or rule 6 of Order 

XXXVIII; 

(f) an order under rule 1, rule 2, rule 4 or rule 10 
of Order XXXIX; 

(5) an order under rule 1 or rule 4 of Order XL ; 

{t) an order of refusal under rule 19 of Order XLI to 
re-admit, or under rule 21 of Order XLI to 
re-kear, an appeal; 

{u) an order under rule 23 of Order XLI remanding 
a case, wkere an appeal would lie from tke 
decree of tke 'Appellate Court; 

(v) an order made by any Court other than a High 
Court refusing tke grant of a certificate under 
rule 6 of Order XLV ; 

{w) an order under rule 4 of Order XLVII granting an 
application for review. 


of Order XLI shall apply, so far as may Procedure, 
be, to appeals fronj -ox^o^p. 

OBDEB^ 
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Pawner Appeals. 

Who may ap- 1. Any person entitled to prefer an appeal, wlio is un- 
pea! as pau- a|)le to pay tne fee required for tEe uieniorauduiu of appeal, 
may present an application accompanied by a memorandum 
of appeal, and may be allowed to appeal as a pauper, sub- 
ject, in all matters, iiieludiug tlie presentation of sucb 
application, to tbe proi-isioiis relating to suits by paupers, 
in so far as tliose provisions are applicable : 

Procedure on Provided that tbe Court shall reject tbe application 
upon a perusal tliej'eof aud of ihe judgment and 
sTonoi deciee appealed from, it sees reason to tliink tliat tke decree 
appeal is contiaiy to law or to some usage liaying tke force of kw, 
or is otkerwise erroneous or unjust. 

Inquiry into 2. Tke inquiry into tke pauperism of tke applicant may 
paupsrisnj. made eitker by tke Appellate Court or under tke orders 
of tke Appellate Court by tke Court from wkose decision tke 
appeal is preferred : 

Provided tkat, if tke applicant was allowed to sue or 
appeal as a pauper in tke Court from wkose decree tke 
appeal is preferred, no furtker inquiry in respect of kis 
pauperism skall be necessary, unless tke Appellate Court 
sees cause to direct suck inquiry. 


ORDEE XLV. 

A'ppeah to the King in Council, 

1 . In tkis Order, unless tkere is sometking repugnant 
in tke subject or context, tke expression decree skall 
include a final order. 

2. Wkoever desires to appeal to His Majesty in Council 
skall apply by petition to tke Court wkose decree is com- 
plained of. 

complained . 

of, 

^'^ue 3. {1) Every petition shall state tbe gounds of appeal 

* certificate either that, as' regards amount 
or value and nature, the case fulfils the requirements of 
section 110, or that it is otherwise a fit one for appeal to 
His Majesty in Council. 

(2) Upon receipt of such petition, the Court shall direct 
notice to be served on the opposite party to show cause why 
the said certificate should not be granted. 

Consdidation ^ 4. Eor the purposes of pecuniary valua ^n -fl witsrtSvoIv- 
5ng substantially the sa me questm aa-jor^getcrminatioTi and 

. decided 


** Decree,” 
defined. 


Application 
to Court 
whose 
decree 
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decided by the same judgment may be consolidated : but 
suits decided by separate judgments shall not be consoli- 
dated, notwithstanding that they inTolye substantially the 
same questions for determination. 

5. In the eyent of any dispute arising between the Remission of 
parties as to the amount or value of the subject-matter of 
the suit in the Court of first instance, or as to the amount laTSne? 
or value of the subject-matter in dispute on appeal to His 
Majesty in Council, the Court to which a petition for a 
certificate is made under rule 2 may, if it thinks fit, refer 
such dispute for report to the Court of first instance, which 
last-mentioned Court shall proceed to determine such amount 
or value and shall return its report together with the evi«^ 
deuce to the Court by which the reference was made. 


6. Where such certificate is refused, the petition shall Effect of re- 

be dismissed. fusal of 

. certificate. 

7. Where the eertincate is granted, the applicant Security and 

shall, within ^[ninety days or such further period, not 
exceeding sixty days, as the Court may upon cause shown ^iranlfof^ 
allow] ; from the date of the decree complained of, or within ceitificate, 
six weeks from the date of the grant of the certificate, 
whichever is the later date, — 


[a) furnish ^ security ^[in cash or in Government 
securities] for the costs of the respondent, and 
[h) deposit the amount required to defray the expense 
of translating, transcribing, indexing and trans- 
mitting to His Majesty in Council a correct copy 
of the whole record of the suit, except — 

(1) formal documents directed to be excluded by 

any order of His Majesty in Council in 
force for the time being; 

(2) papers which the parties agree to exclude ; 

(5) accounts, or portions of accounts, which the 
oflScer empowered by the Court for that 
purpose considers unnecessary, and which 
the parties have not specifically asked to be 
included; and 


{4) such other documents as the High Court may 
direct to be excluded. 


^[Provided that the Court at the time of granting the 
certificate may, after hearing any opposite party who 
appears, order on the ground of special hardship that some 
other form of security may be furnished : 

Provided further, that no adjournment shall be granted 
to an opposite party to contest the nature of such security.] 
(g) Wher e 

These words were substituted for the words “ six months by 
s 3 (%) of the Indian Limitation and Code of Civil Procedure (Amend- 
ment) Act, 1920 (26 of 1920), General Acts, Vol. IX. ' 

* These words were inserted by s. 3 («), iUd. 

8 This proviso was added by s. 3 (*«), ihid. 
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{2) Where the applicant prefers to print in India the- 
copy of the record, except as aforesaid, he shall also within 
the time mentioned in snh-rnle (2) deposit the amount re- 
quired to defray the expense of printing such copy. 

8 . Where such security has been furnished and deposit- 
made fco the satisfaction of the Court, the Court shall— 

{a) declare the appeal admitted, 

(6) give notice thereof to the respondent, 

(o) transmit to His Majesty in Council under the seal 
of the Court a correct copy of the said record, 
except as aforesaid, and 

(d) give to eithdr party one or more authenticated copies- 
of any of the papers in the suit on his applying 
therefor and paying the reasonable expenses in- 
curred in preparing them. 

9. At any time before the admission of the appeal the 
Court may, upon cause shown, revoke the acceptance of any 
such security, and make further directions thereon. 

^[9A. Nothing in these rules requiring any notice to he^ 
served on or given to an opposite pai*ty or respondent shall 
be deemed to require any notice to be served on or given 
to the legal representative of any deceased opposite party 
or deceased respondent in a case, where such opposite party 
or respondent did not appear either at the hearing in the 
Court whose decree is complained of or at any proceedings 
subsequent to the decree of that Court : 

Provided that notices under sub-xule (2) of rule 3 and 
under rule 8 shall be given by affixing the same in some 
conspicuous place in the Court house of the Judge of the 
District in which the suit was originally brought, and by 
publication in such newspapers as the Court may direct.] 

10. Where at any time after the admission of an appeal 
but befoi'e the transmission of the copy of the record, except 
as aforesaid, to His Majesty in Council, such security ap- 
pears inadequate, . 

or further payment is required for the purpose of trans- 
lating, transcribing, printing, indexing or transixxitting the- 
copy of the record, except as aforesaid, 

the Court may order the appellant to furnish, within 
a time to be fixed by the .Court, other and sufficient security, 
or to make, within like time, the required payment. 

11. Where the appellant fails to comply with such 
order, the proceedings shall he stayed, 

and 

^ This rule was inserted by s 4 of the Indian Limitation and Code- 
of Civil Procedure (Amendment) Act, 1920 (26 of 1920), General Acts, 
Vol IX. 
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and ite appeal stall not proceed wittout an order in 
this betalf of His Majesty in Council, 

and in tte meantime execution of tte decree appealed 
from stall not be stayed. 

12 . Wten tte copy of tte record, except as aforesaid, K-efundof 
tas been transmitted to His Majesty in Council, tte appel- deposit 
lant may obtain a refund of tte balance (if any) of tte 
amount wtict te tas deposited under rule 7. 

18. {!) KTotwitt standing tte grant of a certificate for Powers of 
tte admission of any appeal, tte decree appealed from stall 9^^^^ 
be unconditionally executed, unless tte Court otterwise * 

directs. 

{2) Tte Court may, if it ttiiiks fit, on special cause 
stown by any party interested in tte suit, or otterwise ap- 
pearing to tte Court, — 

(a) impound any moveable property in dispute or 

any part thereof, or 

(b) allow tte decree appealed from to be executed, 

taking suet security from tte respondent as 
tte Court ttiiiks fit for tte due performance 
of any order wtict His Majesty in Council 
may make on tte appeal, or 

(c) stay tte execution of tte decree appealed from, 

taking such security from the appellant as the 
Court thinks fit for tte due performance of tte 
decree appealed from, or of any order which 
His Majesty in Council may make on the ap- 
peal, or 

(d) place any party seeking tte assistance of tte 

Court under suet conditions or give such otter 
direction respecting the subject-matter of the 
appeal, as it thinks fit, by tte appointment of 
a receiver or otterwise. 

14. (1) Where at any time during the pendency of tte Increase of 
appeal the security furnished by either party appears inade- ^ 
quate, tte Court may, on the application of the other party, inadequate, 
require further security. 

(2) In default of suet further security being furnished 
as required by the Court, — 

{a) if tte original security was furnished by tte 
appellant, tte Court may, on tte application 
of the respondent, execute tte decree appealed 
from as if tte appellant tad furnished no such 
security ; 

(6) if 
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(b) if the original security was furnished by the re- 
spondent, the Court, shall, so far as may be 
practicable, stay the further execution of the 
decree, and restore the parties to the position 
in which they respectively were when the secu- 
rity which appears inadequate was furnished, 
or give such direction respecting the subject- 
matter of the appeal as it thinks fit. 

Procedure to 15. { 1 ) Whoever desires to obtain execution of any order 
enforce of His Majesty in Council shall apply by petition, accom- 
^ panied by a certified copy of the decree passed or order made 
Oouncd. iu appeal and sought to be executed, to the Court from which 
the appeal to His Majesty was preferred. 

(^) Such Court shall irraisniit tlie order of His Majesty 
in Council to the Court which passed the first decree ap- 
pealed from, or to such other Court as His Majesty in 
Council by such order may direct, and shall (upon the appli- 
cation of either party) give such directions as may be re- 
quired for the execution of the same ; and the Court to which 
the said order is so transmitted shall execute it accordingly, 
in the manner and according to the provisions applicable to 
the execution of its original decrees. 

{ 3 ) When any monies expressed to be payable in British 
currency are payable in India under vsuch order, the amount 
so payable shall be estimated according to the rate of ex- 
change for the time being fixed at the date of the making 
of the order by the Secretary of State for India in Council 
with the concurrence of the Lords Commissioners of His 
Majesty’s Treasury for the adjustment of financial trans- 
actions between the Imperial and the Indian Governments. 

^[f^) Unless His Majesty in Council is pleased other- 
wise to direct, no order of His Majesty in Council shall be 
inoperative on the ground that no notice has been served on 
or given to the legal representative of any deceased opposite 
party or deceased I’espondent in a case, where such opposite 
party or respondent did not appear either at the hearing in 
the Court whose decree was complained of or at any proceed- 
ings subsequent to the decree of that Court, bit such order 
shall have the same force and effect as if it had been made 
before the death took place.] 

Appeal from 1 ®* 'The orders made by the Court which executes the 
order relating order of His Majesty in Council, relating to such execution, 
to execution, T 3 e appealable in the same manner and subject to the 
same rules as the orders of such Court relating to the execu- 
tion of its own decrees. 

ORDEH XLVI. 

^ This sub-rule was added by s. 5 of the Indian Limitation and 
Code of Civil Procedure (Amendment) Act, 1920 (26 of 1920), General 
Acta, Vol IX. 
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OEDEE XLYI. 

Reference. 

1. Wiiere, before or on tlie hearing of a suit or an appeal Beference of 
in which the decree is not subject to appeal, or where, in 

the execution of any such decree, any question of law or ‘ 

usage having the force of law arises, on which the Court 
trying the suit or appeal, or executing the decree, entertains 
reasonable doubt, the Court may, either of its own motion 
or on the application of any of the parties, draw up a state- 
ment of the facts of the case and the point on which doubt is 
entertained, and refer such statement with its own opinion 
on the point for the decision of the High Court. 

2. The Court may either stay the pioceedings or proceed Court may 
in the case notwithstanding such reference, and may pass 

a decree or make an order contingent upon the decision of upon decision 
the High Court on the point referred ; ot High 

but no decree or order shall be executed in any case in 
which such reference is made until the receipt of a copy of 
the judgment of the High Court upon the reference. 

3. The High Court, after hearing the parties if they judgment of 
appear and desire to be heard, shall decide the point so High Court 
referred, and shall transmit a copy of its judgment, under 

the signature of the Eegistrar, to the Court by which the case disposed 
reference was made ; and such Court, shall, on the receipt of accordmg- 
thereof, proceed to dispose of the case in conformity with the 
decision of the High Court. 

4. The costs (if any) consequent on a reference for the Costs of re- 

decision of the High Court shall be costs in the case. 

^ ^ ^ High Court. 

5. Where a case is referred to the High Court under Power to 
rule 1, the High Court may return the case for amendment, ^Her, etc., 
and may alter, cancel or set aside any decree or order which coS^making 
the Court making the reference has passed or made in the reference, 
case out of which the reference arose, and make such order 

as it thinks fit. 

6. (1) Where at any time before judgment a Court in Power to 
which a suit has been instituted doubts whether the suit is 
cognizable by a Court of Small Causes or is not so cognizable, ^^fgtionras 
it may submit the record to the High Court with a statement to jurisdic- 
of its" reasons for the doubt as to the nature of the suit. tionm small 

(2) On receiving the record and statement, the High 
Court may order the Court either to proceed with the suit 
or to return the plaint for presentation to such other Court 
as it may in its order declare to be competent to take cogni- 
zance of the suit. 

7. (1) Where it appears to a District Court that a Court Power to 
subordinate thereto has, by reason of erroneously holding 

^ submit for 
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a suit to be cognizable by a Court of Small Causes or not to 
be so cognizable, failed to exercise a jurisdiction vested in 
it by law, or exercised a jurisdiction not so vested, the Dis- 
trict Court may, and if required by a party shall, submit the 
record to the High Court with a statement of its reasons for 
considering the opinion of the subordinate Court with res- 
pect to the nature of the suit to be erroneous. 

{2) On receiving the record and statement the High 
Court may make such order in the case as it thinks fit. 

(5) With respect to any proceedings subsequent to decree 
in any case submitted to the High Court under this rule, the 
High Court may make such order as in the circumstance 
appears to it to be just and proper. 

{4) A Court subordinate to a District Court shall comply 
with any requisition which the District Court may make for 
any record or information for the purposes of this rule. 


OEDER XLVII. 

Review, 

Application 1 , (7) Any person considering himself aggrieved — 

judgment, («) by a decree or order from which an appeal iV> 

allowed, but from which no appeal has been 
preferred, 

{h) by a decree or order from which no appeal is 
allowed, or 

(c) by a decision on a reference from a Court of Small* 
Causes, 

and who, from the discovery of new and important matter 
or evidence which, after the exercise of due diligence, was. 
not within his knowledge or could not be produced by him 
at the time when the decree was passed or order made, or* 
on account of some mistake or error apparent on the face 
of the record, or for any other sufficient reason, desires to 
obtain a review of the decree passed or order made against 
him, may apply for a review of judgment to the Court whicti 
passed the decree or made the order. 

(j2) A party who is not appealing from a decree or order 
may apply for a review of judgment notwithstanding ihe 
pendency of an appeal by some other party except where the 
ground of such appeal is common to the applicant and vh*:^ 
appellant, or when, being respondent, he can present to the 
Appellate Court the case on which he applies for the review. 
Xowliom 2. An application for review of a decree or order of a 
Court, not being a High Court, upon some ground other than 
may be the* 

made* 


reviflion pro- 
ceedings had 
tinder mis- 
take as to 
jurisdiction 
in small 
causes. 
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the discovery of such new and important matter or evidence 
as is referred to in rule 1 or the existence of a clerical or 
arithmetical mistake or error apparent on the face of the 
decree, shall be made only to the J udge who passed the decree 
or made the order sought to be reviewed ; but any such ap- 
plication may, if the Judge who passed the decree or made 
the order has ordered notice to issue under rule 4, sub-rule 
(2), proviso [a)j be disposed of by his successor. 

3. The provisions as to the form of preferring appeals Form of ap- 

shall apply, mutatis mutandis^ to applications for review. for 

4. [1) Where it appears to the Court that there is not Application 
sufficient ground for a review, it shall reject the application- reject- 

[2) Where the Court is of opinion that the application Application 
for review should be granted, it shall grant the same : where grant* 

Provided that — 

{a) no such application shall be granted without pre- 
vious notice to the opposite party, to enable 
him to appear and be heard in support of the 
decree or order, a review of which is applied 
for: and 

(6) no such application shall be granted on the gi'ound 
of discovery of new matter or evidence which 
the applicant alleges was not within his know- 
ledge, or could not be adduced by him when 
the decree or order was nassed or made, without 
strict proof of such allegation. 

5. Where the Judge or Judges, or any one of the J udges, Application 
who passed the decree or made the order, a review of which for review 
is applied for^ continues or continue attached to the Court Ij^jisirt^g of 
at the time when the application for a review is presented, two or more 
and is not or are not precluded by absence or other cause Judges, 
for a period of six months next after the application from 
considering the decree or order to which the application 

refers, such Judge or Judges or any of them shall hear the 
application, and no other Judge or Judges of the Court shall 
hear the same. 


6. (I) Where the application for a review is heard hy Application 
more than one Judge and the Court is equally divided, the 
application shall be rejected. ■ ® * 

(2) Where there is a majority, the decision shall be 
according to the opinion of the majority. 


7. (i) An order oi the Court rejecting the application order of 
dhall not he appealable ; but an order granting an applica- rejection 
tion may be objected to on the ground that the peaiaWe 

Objections to 


(a) in contravention of the provisions of rule 2, 

( 6 ) 


order grant* 
. iag applica- 
mtion. 
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(6) in contravention of tlie provisions of rule 4, or 

{c) after tlie expiration of the period of iinutaiioii 
prescribed therefoi and without siiflScient 
cause. 


Such objection may be taken at once by an appeal from 
the order granting the application or in any appeal from the 
final decree or order passed or made in the suit. 

{2) IVhere the application has been rejected in conse- 
quence of the failure of the applicant to appear he may 
apply for an order to have the rejected application restored 
to the file, and, where it is proved to the satisfaction of the 
Court that he was prevented by any sufficient cause from 
appealing when such application was called on for hearing, 
the Court shall' order it to be restored to the file upon such 
terms as to costs or otherwise as it thinks fit, and shall ap- 
point a day for hearing the same. 

(o) Ko order shall be made under siib-rnle {2) unless 
notice of the application has been served on Mie opposite 
party. 

Registry of 8 . When an application for review is granted, a note 
grante^^and thereof shall be made in the register and the Court may at 
order for re- once re-Eear the case or make such order in regard to the 
hearing. re-hearing as it thinks fit. 


Bar of cer- 
tain ap- 
plications. 


9. No application to review an order made on an applica- 
tion for a review or a decree or order passed or made on a 
review shall be entertained. 


CEDES XLVIII. 

Miscellaneous, 

Process to be 1 . (i) Every process issued under this Code shall be 
served at tbe expense of the party on whose behalf it is 
party issuing, issued, unless the Court otherwise directs. 

Costs of (S) The court-fee chargeable for such scrYi<^c shall he 

service. within a time to be fixed l)efore the process is issued* 

Orders and 2* All orders, notices and other documents required by 
notices bow given to or served on any person shall be 

' served in the manner provided for the service of summons. 

Use of forms 3 ^ Tlie ioxmB given in the appendices, with such varia- 
tion as the circumstances of each case may require, shall be 
used for the purposes therein mentioned.* 
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ORDEE XLIJ. 

Chartered High CourU, 

1. Notice to produce documents, summonses to witnesses, Who may 
and every other judicial process, issued in the exercise of the 
original civil jurisdiction of the High Court, and of its orHigl^ 
matrimonial, testamentary and intestate jurisdictions, ex- Courts, 
cept summonses to defendants, writs of execution and 
notices to respondents may be served by the attorneys in the 

suits, or by persons employed by them, or by such other 
persons as the High Court, by any rule or order, directs. 

2. Nothing in this schedule shall be deemed to limit or Saving in 

otherwise affect any rules in force at the commencement of respect of 
this Code for the taking of evidence or the recording of 
judgments and orders by a Chartered High Court. ® 

8. The following rules shall not apply to any Chartered Application 
Higli Court in the exercise of its ordinary or extraordinary rules, 
original civil jurisdictioii, namely: — 

(1) rule 10 and rule 11, clauses (6) and (o', of Order 

VII; 

(2) rule 3 of Order X; 

(3) rule 2 of Order XVI ; 

(4) rules 5, 6, 8, 9, 10, 11, 13, 14, 15 and 16 (so far 

as relates to the manner of taking evidence) of 

Order XVIII; 

(5) rules 1 to 8 of Order XX; and 

(6) rule 7 of Order XXXIII (so far as relates to the 

making of a memorandum) ; 

and rule 35 of Order XLI shall not apply to any such 
High Court in the exercise of its appellate jurisdiction. 


ORDER L. 

Provincial Small Cause Courts. 

L The provisions hereinafter specified shall not extend Provincial 
to Courts constituted under the ^Provincial Small Causes Small Cause- 
IXoflSST.: Courts Act, 1887, or to Courts exercising the jurisdiction of 
a Court of Small Causes under that Act, that is to say — 

(a) so much of this schedule as relates to — ^ 

(i) suits excepted from the cognizance of a Court 
of Small Causes or the execution of decrees 
, in such suits; 

{ii) the 


* General Acts, Vol. lY. 
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(u) tlie execution of decrees against inamoveable 
property or the interest of a partner in part- 
nership property; 

[Hi) the settlement of issues ; and 

(6) the following rules and orders,— 

Order II, rule 1 (frame of suit) ; 

Order X, rule 3 (record of examination of 
parties) ; 

Order XV, except so much of rule 4 as provides 
for the pronouncement at once of judgment; 
Order XVIII, rules 5 to 12 (evidence); 

Orders XLI to XLV (appeals) ; 

Order XLVII, rules 2, 3, 5, 6, 7 (review); 

Order LL 


ORDEE LL 

Presidency Small Cause Courts, 

Tresidenoy 1 . Save as provided in rules 22 and 23 of Order V, 
Small Cause i^^ies 4 and 7 of Order XXI, and rule 4 of Order XXVI, and 
courts. ^Presidency Small Cause Courts Act, 1882, this xv 

schedule shall not extend to any suit or proceeding in any 
Court of Small Causes established in the towns of Calcutta, 
Madras and Bombay. 


APPENDIX A, 
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APPEHDIX A. 

PLEADINGS. 

(1) Titles of Suits. 

In the Court of 

A. B. (add description and residence) . . Plaintiffs 

against 

C. D, (add description and residence) . . Defendant. 

{2) DESCiiiPTtON OF Parties in particular Cases, 

The Secretary of State for India in Council. 


’The Advocate General of 


The Collector of 


The State of 


The A. B, Company, Limited, having its registered 
office at 


A. B., a public officer of the C. D. Company 


A. B. {add description and residence) , on behalf of him- 
self and all other creditors of C. D., late of {add description 
andj residence). 


A. B. {add description and residence), on behalf of himt- 
self and all other holders of debentures issued by the 
Company, Limited. 


The Official BeceiveiS^ 


A. B,, a minor {add description and residence), by C. D. 
[or by the Court of Wards], his ne^t friend, 
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A. B. {add description and residence), a person of tin'* 
sound mind {or of weak mind], by 0. D., liis next friend. 


A. B., a firm carrying on business in partnership at 

A. B. (add description and residence), by bis constituted 
attorney C. D. (add description and residence), 

A. B. (add description and residence), Sbebait of Tbakur. 


A. B. (add description and residence), executor of 0. D,, 
deceased. 


A. B. (add description and residence), heir of C. D., 
deceased. 


(3) Plaints. 

No. 1. 

Money lent. 

(Title,) 

A, B., tbe above-named plaintiff, sta.tes as follows: — 

1. On the day of 19 , he lent the defendant 

rupees repayable on the day of 

<5. The defendant has not paid the same, except 
rupees paid on the day of 19 , 

Uf the plaintiff claims e^vernption from any law of 
limitation, say : — ] 

3. The plaintiff was a minor {or insane] from the 

day of till the day of 

4. {Facts showing when the cause of action arose and 
that the Court has jurisdiction,’] 

6. The value of the subject-matter of the suit for tlie 
purpose of jurisdiction is rupees and for the purpose 

of court-fees is rupees. 

6. The plaintiff claims - rupees, with interest 

ut per cent, from the day of 19 . 
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No, 2. 

Money overpaid. 

{T%tle.\ 

A, B., the above-named plaintiff, states as follows: — 

1. On the day of 1& 

the plaintiff agreed to buy and the defendant agreed to sel> 

bars of silver at annas per tola of fine silver 

2. The plaintiff procured the said hars to be assayed bjr 
/?. F.j who was paid by the defendant for such assay, and 
E. F. declared each of the bars to contain 1,500 tolas of fine- 
filver, and the plaintiff accordingly paid the defendant 

rupees. 

3. Each of the said bars contained only 1,200 tolas of fin.? 
silver, of wdiich fact the plaintiff was ignoiant when he 
made the payment. 

4. The defendant has not repaid the sum so overpaid. 

A' in paras. 4 and 5 of Form No. 1, and Relief claimed j. 


No. 3. 

Goods sold at a fixed Price and delivered. 
{Title. \ 

A. the above-named plaintiff, states as follows: — 

1. On the day of 19 , E. F. 

sold and delivered to the defendant [one hundred barrels- 
of flour, or the goods mentioned in the schedule hereto- 
annexed, or sundry goods]. 

2. The defendant promised to pay rupees for 

the said goods on delivery [or on the day of 

some day before the plaint was filed“\. 

3. He has not paid the same. 

4. E. F. died on the ^ day of ^ 19 

By his last will he appointed his brother, the plaintiff* his 
executor. 


lAs in paras. 4 and 5 of Form No. 1.“] 

7, The plaintiff as executor of E. F. claims [ Beltef 
claimedl . 

No. 4.. 
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Nb. 4. , 

Goods sold at a reasonable Price and delivered. 

{Title.) 

A. B.y the above-named plaintiff, states as follows: — 

1. On the day of 19 , 

plaintiff sold and delivered to the defendalit \sundTy articles 
of house-furniture'], but no express agreement was made as 
to the price, 

2. The goods were reasonably worth rupees. 

3. The defendant has not paid the money. 

^As in paras, 4 and 5 of Form No, 1, and Relief claimed,] 


No. 5. 

Goods made at Dependant’s Reoxtest, and not accepted. 

{Title,) 

A, B,, the above-named plaintiff, states as follows: — 

1. On the day of 19 , F. F, agreed 

with the plaintiff that the plaintiff should make for him 
\siic tables and fifty chairs] and that E, F, should *pay for 
the goods on delivery rupees. 

2. The plaintiff made the goods, and on the day 

of 19 offered to deliver them to E, F., and has 

'ever since been ready and willing so to do. 

3. E, F, has not accepted the goods or paid for them. 
’lAs in paras, 4 and 5 of Form No, 1, and Relief claimed,] 


No. 6. 

Deficiency upon a Re-sale |[Goods sold at Auction] 

{Title,) 

A, B,, the above-named plaintiff, states as follows: — 

1. On the day of 19 , the plain- 

tiff put up at auction sundry \^goods], subject to the condi- 
tion 
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-tion that all goods not paid for and removed by the purchaser 
within [ten days] after the sale should he re-sold by auctioA ^ 
‘On his account, of which condition the defendant had notice, 
-2. The defendant purchased [one crate of cTocTcery] ai 
the auction at the price of rupees. 

3. The plaintiff was ready and willing to deliver the 
.goods to the defendant on the date of the sale and for [ten 
days] after. 

4. The defendant did not take away the goods purchasGCi 
'by him, nor pay for them within [ten days] after the sale, 
’nor afterwards. 

5. On the day of 19 , the plain* 

'tiff re-sold the [crate of crockery], on account of the defend- 
ant, by public auction, for rupees. 

6. The expenses attendant upon such re-sale amounted to 

rupees. 

7. The defendant has not paid the deficiency thus aris- 
ing, amounting to rupees. 

iAs in paras. 4 and 5 of Form No. J, and Relief claimed.] 


No. 7. 

Services at a reasonable rate. 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. Between the day of . 19 ^ a^id the 

day of 19 , at , plain- 

•tiff [executed sundry drawings, designs and diagrams] for 
'the defendant, at his request ; but no express agreement was 
made as to the sum to be paid for such services. 

2. The services were reasonably worth rupees. 

3. The defendant has not paid the money. 

lAs in paras. 4 and 5 of Form No. T, and Relief claimed.] 


No. 8. 

Services and Materials at a reasonable Cost. 
(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , at ^ 

i:he plaintiff bliilt a house [known as No. , in j, 

and 
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and furnislied the materials therefor, for the defendant, at 
his req^uest, but no express agreement was made as to the- 
amount to be paid for such work and materials. 

2. The work done and materials supplied were reasonably 

worth rupees. 

3. The defendant has not paid the money. 

[As in 4 and 5 of Form No. 1, and Relief claimed. 


No. 9. 

Use AISTD OcCTJPATXOK. 

{Title.l 

A. B., the above-named plaintiff, executor of the will oi 
X. Y.f deceased, states as follows: — 

1. That the defendant occupied the [house No. 

rtreet], by permission of the said X. Y., from the 
day of 19 , until the day of 

19 , and no agreement was made as to payment for the use- 

of the said premises. 

2. That the use of the said premises for the said periocfe 

was reasonably worth rupees. 

3. The defendant has not paid the money. 

[A s in paras. 4 and 5 of Form No. 2.] 

6. The plaintiff as executor of X. T. claims \_Relie}^ 
claimed^. 


No. 10. 

OiT AN Awakd. 

(Title.) 

A. B., the ahove-named plaintiff, states as follows: — 

1. On the day of 19 , the plaintiff 

and defendant, having a difference between them concerning- 
[a demand of the plaintiff for the price of ten barrels of eil' 
which the defendant refused to pay], agreed in writing to 
submit the difference to the ai'bitration of F. F, and’ 
Q. H.., and the original document is annexed hereto. 

3. On 
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2. On the day of 19 , the arbitrators 

awarded that the defendant should [pay the plaintiff 
rupees]. 

3. The defendant has not paid the money. 

,[u4.5 in paras. 4 and 5 of Form No. and Relief claimed.'] 


No, 11. 

0:^r A Fobeign Jtjdgmen-t. 

(Title.] 

the aboTe-iiamed plaintiff, states as follows: — 

1. On the day of 19 , at , in 

the State \_or Kingdom] of , the 

Court of that State \ot Kingdom], in a suit 
therein pending between the plaintiff and the defendant, 
duly adjudged that the defendant should pay to the plain- 
tiff rupees, with interest from the said date. 

2. The defendant has not paid the money. 

[4,9 in paras. 4 and 5 of Form No. 1, and Relief claimed.] 


No. 12. 

Against SuBET^Y-i'ofe^* P ayment of Rent. 

(Title.) 

A. B.y the above-named plaintiff, states as follows: — 

1. On the day of 19 , F.'F. hired 

from the plaintiff for the term of years, the [house No, 

, Street], at the annual rent of 

rupees, payable [monthly]. 

2. The defendant agreed, in consideration of the letting 
of the premises to E. F., to guarantee the punctual payment 
of the rent. 

3. The rent for the month of 19 , amounting 

to rupees, has not been paid. 

[7/, hy the terms of the agreement^ notice is required *to be 
given to the surety^ add : — ] 

4. On the day of 19 . the plaintiff gave 

notice to the defendant of the non-payment of the rent, and 
demanded payment thereof. 

^ 6. The 
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6. Tlie defendant tas not paid tlie same. 
lAs in 'patas. 4 and 5 of Form No, 1, and Relief claimed*^ 


Ifo. 13. 

Breach of Agreement to purchase land, 

. (Title^) 

A. the above-named plaintiJBE, states as follows: — 

1. On the day of 19 , the plaintiff^ 

o.nd defendant entered into an agreement, and the original 
document is hereto annexed. 

[Or, on the day of 19 , the plaintiff 

and defendant mutually agreed that the plaintiff should sell 
to the defendant and that the defendant should purchase 
from the plaintiff forty bighas of land in the village of 
for rupees.] 

2. On the day of 19 , the plaintiff, 

being then the absolute owner of the property [and the 
same being free from all incumbrances as was made* 
to appear to the defendant], tendered to the defendant a 
sufficient instrument of transfer of the same [or, was ready 
and willing, and is still ready and willing, and offered, to* 
transfer the same to the defendant by a sufficient instru- 
ment] on the payment by the defendant of the sum agreed 
upon. 

3. The defendant has not paid the money. 

[A 5 in paras, 4 and 5 of Form No, 1, and Relief claimed.^ 


No. 14. 


Not. delivering Goods sold. 

{Title,) 

A, B,, the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff and 

dmendant mutually agreed that the defendant should deli- 
ver [one hundred barrels of flour] to the plaintiff on the* 

- day of 19 , and^ that the plaintiff should 

pay therefor rupees on delivery. 

2. On the [said] day the plaintiff was ready and willing, 
and offered, to pay the defendant the said sum upon delivery 
of the goods. 
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3. Tlie defendant lias not delivered the goods, and the 
plaintiff has been depriyed of the profits which would have 
accrued to him from such delivery. 

l^As in farm. 4 and 5 of Form No. 1, and Relief claiwed^.J 


No. 15. 

WnoNGPUL Dismissal. 

{Title.) 

A. B.^ the above-named plaintiff, states as follows: — 

1. On the day of 19 , the plaintiff and 

defendant mutually agreed that the plaintiff should serve the 
defendant as [an accountant, or in the capacity of foreman, 
or as the case may be’], and that the defendant should em- 
ploy the plaintiff as such for the term of [one year] and 
pay him for his services rupees [monthly]. 

2. On the day of 19 , the plaintiff entered 

upon the service of the defendant and has ever since 
been, and still is, ^ ready and willing to continue in such 
service during the remainder of the said year whereof the 
defendant always has had notice. 

’3. On the day of 19 , the defendant 

wrongfully discharged the plaintiff, and refused to permit 
him to serve as aforesaid, or to pay him for his services. 

[A. in paras. 4 and S of Form No. 1, and Relief claimed.^ 


No. 16. 

Bbeach of Conteact to serve. 

{Title.) 

A. B., tlie above-named plaintiff, states as follows : — 

1. On tbe day of 19 , tte plaintiff and 

defendant mutually agreed tiat tbe plaintiff sbould employ 
the defendant at an [annual] salary of rupees, and 
that the defendant should serve the plaintiff as [an artist] 
for the term of [one year] . 

2. The plaintiff has always been ready and willing to 
perform his part of the agreement [and on the day of 

19 offered so to do]. 

3. The defendant [entered upon] the service of the 
plaintiff on the above-mentioned day, but afterwards on 

the 
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tlie day of 19 , lie refused to serve the 

plaintiff as aforesaid. 

lAs in paras. 4 and 5 of Form No. 1, and Relief claimed.'\ 


No. 17. 

Agai:^st a Builder for defective Workmanship. 
(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , the plaintiff and 

•defendant entered into an agreement, and the original docu- 
ment is hereto annexed. \Or state the tenor of the con- 
kact.'\ 

[2. The plaintiff duly performed all the conditions of the 
agreement on his part.] 

3. The defendant [built the house referred to in the 
agreement in a bad and unworkmanlike manner]. 

[As in paras. 4 and 5 of Form No. 1, and Relief claimed.^ 


No. 18. 

On a Bond for the Fidelity of a Clerk. 

(Title.) 

A.B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , the plaintiff took 

E. F. into his employment as a clerk. 

2. In consideration thereof, on the day of 

19 , the defendant agreed with the plaintiff that if E. F. 

should not faithfully perform his duties as a clerk to the 
plaintiff, or should fail to account to the plaintiff for all 
monies, evidences of debt or other property received by him 
for the use of the plaintiff, the defendant would pay to the 
plaintiff whatever loss he might sustain by reason thereof, 
not exceeding rupees. 

[Or, 2. In consideration thereof, the defendant by his 
bond of the same date bound himself to pay the plaintiff the 
penal sum of rupees, subject to the condition that if 
E. F. should faithfully perform his duties as clerk and 
cashier to the plainti^ and should justly account to the 
plaintiff for all monies, evidences of i^ebt or other property 

which 
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whicli should be a£ any time held by him in trust for the 
f>laintiff, the bond should be void.] 

[Or, 2. In consideration thereof, on the same date the 
^defendant executed a bond in favour of the plaintifE, and 
the original document is hereto annexed.] 

3. Between the day of 19 and the 

•day of 19 E.F. received money and other pro- 

perty, amounting to the value of rupees, for the use 
•‘of the plaintiff, for which sum he has not accounted to him, 
:and the same still remains due and unpaid. 

,[A5 in 'paias, 4 and 5 of Form No. 1, and Relief claimed.'] 


No. 19. 

By Tenant against Landloed, with Special Damage 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant, by a 

registered instrument, let to the plaintiff [the house No. , 

Street] for the term of years, contract- 
ing with the plaintiff, that he, the plaintiff, and his legal 
representatives should quietly enjoy possession thereof for 
ihe said term. 

2. All conditions were fulfilled and all things happened 
necessary to entitle the plaintiff to maintain this suit. 

3. On the day of 19 , during the said term, 

E. F., who was the lawful owner of the said house, lawfully 
^evicted the plaintiff therefrom, and still withholds the pos- 
•session thereof from him. 

4. The plaintiff was thereby [prevented from continuing 
the business of a tailor at the said place, was compelled to 
expend rupees in moving, and lost the custom of 
G.H., and 1. 7., by such removal]. 

\[As in paras. 4 and 5 of Form No. 1, and Relief claimed.] 


No. 20. 

On an Agreement of Indemnity. 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1, On the day of 19 , the plaintiff and de- 

fendant, being partners in trade under the style oi A. B. 

and 
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and (7.Z)., dissolved the partnership, and mutually agreed 
that the defendant should take and keep all the partnership 
property, pay all debts of the firm and indemnify the plain- 
tiff against all claims that might be made upon him on 
account of any indebtedness of the firm. 

2. The plaintiff duly performed all the conditions of the 
agreement on his part. 

3. On the day of 19 , [a judgment was 

recovered against the plaintiff and defendant by P, F., in 
the High Court of Judicature at , upon a debt due* 

from the firm to E. F., and on the day of 19 r] 

the plaintiff paid rupees [in satisfaction of the same]. 

4. The defendant has not paid the same to the plaintiff. 

[As in paras. 4 and 5 of Form No. 7, and Relief claimed.^ 


No. 21. 

Procujrikg Pkoperty by Fraitd. 

[Title.) 

A. B.^ the above-named plaintiff, states as follows: — 

1. On the day of • 19 , the defendant, for 

the purpose of inducing the plaintiff to sell him certain 
goods, represented to the plaintiff that [he, the defendant,, 
was solvent, and worth rupees over all his liabilities]. 

2. The plaintiff was thereby induced to sell [and deliver] 

to the defendant, [dry goods] of the value of rupees. 

3. The said representations were false [or state the 
particular falsehoods]^ and were then known by the defen- 
dant to be so. 

4. The defendant has not paid for the goods. [Or, if 

the goods were not delivered.] The plaintiff, in preparing- 
and shipping the goods and procuring their restoration, ex- 
pended rupees. 

[A^ in paras. 4 and 5 of Form No. 7, and Relief claimed.]^ 


No. 22. 

Fraudulently procuring Credit to be GivEjsr to another 

Person. 

{Title.) 

A. JB., the above-named plaintiff, states as follows; — 

1. On the day of 19 , the defendant; 

represented 
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xepresented to tlie plaintiff that E. F, was solvent and im 
good credit, and worth rupees over all his liabilities- 

[or that E, F. then held a responsible situation and was in 
good circumstances, and might safely be trusted with goods 
on credit], 

2. The plaintiff was thereby induced to sell to E. F, 

[rice] of the value of rupees [on months credit], 

3. The said representations were false and were theni 
known by the defendant to be so, and were made by him 
with intent to deceive and defraud the plaintiff \ot to de- 
ceive and injure the plaintiff], 

4. E, F, [did not pay for the said goods at the expiration- 
of the credit aforesaid, or] has not paid for the said rice, and 
the plaintiff has wholly lost the same. 

[A^ in paras, 4 and 5 of Form No, Jf, and Relief claimed,'}^ 


No, 23. 

Polluting the Water under the Plaintiep’s Land 

{Title,) 

A, B,y the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at all the times hereinafter men- 
tioned was, possessed of certain land called and situate 
in ‘ and of a well therein, and of water in the well, and 
was entitled to the use and benefit of the well and of the- 
water therein, and to have certain springs and streams of 
water which flowed and ran into the well to supply the same 
to flow or run without being fouled or polluted. 

2. On the day of 19 , the defendant 

wrongfully fouled and polluted the well and the water there- 
in and the springs and streams of water which flowed into* 
the well. 

3. In consequence the water in the well became impure 
and unfit for domestic and other necessary purposes, and the- 
plaintiff and his family are deprived of the use and benefit 
of the well and water. 

[A5 in paras, 4 and 5 of Form No. 1, and Relief claimed,^ 


No- 24. 


Carrying on a Noxious Manufacture. 

{Title,) 

A. B., the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at all the times hereinafter men- 
tioned was, possessed of certain lands called , situate' 

in 

2. Ever 
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2. Ever since tlie day of 19 , tlie defend- 

;ant Las wrongfully caused to issue from certain smelting 
^^orks carried on by tlie defendant large quantities of offeii- 

•sive and unwholesome smoke and other vapours and noxious 
matter, which spread themselves over and upon the said 
lands and corrupted the air, and settled on the surface of 
i:he lands. 

3. Thereby the trees, hedges, herbage and crops of the 
plaintiff growing on the lands were damaged and deteriorat- 
ed in value, and the cattle and live-stock of the plaintiff 
on the lands became unhealthy, and many of them were 
poisoned and died. 

4. The plaintiff was unable to graze the lands with cattle 
and sheep as he otherwise might have done, and was obliged 
■to remove his cattle, sheep and farming-stock therefrom, and 
has been prevented from having so beneficial and healthy a 
us^ and occupation of the lands as he otherwise would 
have had. 

\_As in paras. 4 and 5 of Form No. 1, and Relief claimed.'] 


No. 25. 

Obstructing a Right of Way. 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at the time hereinafter men- 
tioned was, possessed of [a house in the village of ]. 

2. He was entitled to a right of way from the [house] 
over a certain field -fb a public highway and back again from 
the highway over the field to the house, for himself and his 
servants [with vehicles, or on foot] at all times of the j’-ear. 

3. On the day of 19 , defendant wrong- 

fully obstructed the said waj^, so that the plaintiff could not 
pass [with vehicles, or on foot, or in any manner] along the 
way [and has ever since wrongfully obstructed the same]. 

4. (State special damage, if any.) 

[idiS in paras. 4 and 5 of Form No, 1, and Relief claimed.] 


No. 26. 

Obstructing a Highway. 

(Title.) 

1. The defendant wrongfully dug a trench and heaped 
up earth and stones in the public highway leading from 
to so as to obstruct it. 

2. Thereby 
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2. Thereby the plaintiff, while lawfully passing along- 
the said highway, fell over the said earth and stones [or- 
into the said trench] and broke his arm, and suffered great 
pain, and was prevented from attending to his business for' 
a long time, and incurred expense for medical attendance. 

[45 in pctras. 4: and 5 of Form No, 1, and Relief claimed,'] 


No. 27. 

Diverting a Water-course. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at the time hereinafter mentioned 
was, possessed of a mill situated on a [stream] known as the- 

, in the village of , district of 

2. By reason of such possession the plaintiff was entitled., 
to the flow of the stream for working the mill. 

3. On the day of 19 , the defendant, by cut- - 

ting the bank of the stream, wrongfully diverted the w'ater 
thereof, so that less water ran into the plaintiff’s mill. 

4. By reason thereof .the plaintiff has been unable to 
giind more than sacks per day, whereas, before tlie 
said diversion of water, he was able to grind sacks per 
day. 

[45 in paras. 4 and 5 of Form No. i, and Relief claimed.] , 


No. 28. 

Obstructing a Eight to use Water eor Irrigation 

{Title.) 

A. B,, the above-named plaintiff, states as follows: — 

1. Plaintiff is, and was at the time hereinafter men-> 
tioned, possessed of certain lands situate, etc., and entitled 
to take and use a portion of the water of a certain stream 
for irrigating the said lands. 

2. On the day of ^ 19 , the defendant pre- 

vented the plaintiff from taking and using the said portion* 
of the said water as aforesaid, by wrongfully obstructing 
and diverting the said stream. 

[45 in paras. 4 and 6 of Form No. J, and Relief claimed.] 

No. 29. 
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No. 29. 

Injuries caused by Negligence on a Railroad. 


(Title.) 

A. B., tlie above-named plaintiff, states as follows: — 

1. On the day of ' 19 , the defendants 

^were common carriers of passengers by railway between 

and 

2. On that day the plaintiff was a passenger in one of the 
V carriages of the defendants on the said railway. 

3. While he was such passenger, at ^ [or near the 

•station of or oetween the stations of 

rand ], a collision occurred on the said railway 

caused by the negligence and unskilfulness of the defendants* 
servants, whereby the plaintiff was much injured [having 
^his leg broken, his head cut, etc., and state the special 
< damage^ if any, as^], and incurred expense for medical 
attendance, and is permanently disabled from carrying on 
^his former business as [a salesman]. 

[i^ s in paras. 4 and 5 of Form No. 1, and Relief claimed.^ 

[Or thus: — 2. On that day the defendants by their ser- 
vants so negligently and unskilfully drove and managed an 
•engine and a train of carriages attached thereto upon and 
along the defendants’ railway which the plaintiff was then 
"lawfully crossing, that the said engine and train were driven 
;and struck against the plaintiff, whereby, etc., as in 
para. 5.] 


No. 30. 

Injuries caused by Negligent Driving. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. The plaintiff is a shoemaker, carrying on business at 

. The defendant is a merchant of . . 

2. On the day of . 19 , the plaintiff was 

'Walking southward along Chowringhee, in the City of 
^Calcutta, at about 3 o’clock in the afternoon. He was obliged 
*to cross Middleton Street, which is a street running into 
Chowringhee at right angles. While he was crossing this 
street, and just before he could reach the foot-pavement on 
the further side thereof, a carriage of the defendant’s drawn 
"by two horses under the charge and control of the 

defendant’s 
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defendant’s servants, was negligently, suddenly and witliont 
.any warning turned at a rapid and dangerous pace out of 
3Iiddleton Street into Cliowringliee. Tlie pole of the 
^carriage struck the plaintiff and knocked him down, and he 
was much trampled by the horses. 

3. By the blow and fall and trampling the plaintiff’s 
left arm was broken and he was bruised and injured on the 
side and back, as well as internally, and in consequence 
'thereof the plaintiff was for four months ill and in suffering, 
and unable to attend to his business, and incurred heavy 
medical and other expenses, and sustained great loss of 
business and profits. 

J^As in 'paras, 4 and 5 of Form No, 1, and Relief claitned,"] 


No. 31. 

Foe. malicious Peosecutiox. 

{Title.) 

A. B.y the above-named plaintiff, states as follows: — 

1. On the day of 19 , the de- 

-fendant obtained a warrant of arrest from 

fa Magistrate of the 

•said city, or as the case maif 5e] on a charge of 

, and the plaintiff was arrested thereon, and 
'imprisoned for [days, or hours, 

and gave bail in the sum of rupees to 

r obtain his release]. 

2. In so doing the defendant acted maliciously and 
“Without reasonable or probable cause. 

3. On the day 19 , the 

'Magistrate dismissed the complaint of the defendant and 
^acquitted the plaintiff- 

4. Many persons, whose names are unknown to the 
plaintiff, hearing of the arrest, and supposing the plaintiff 
to be a criminal, have ceased to do business with him; or 
in consequence of the said arrest, the plaintiff lost his situa- 
tion as clerk to one E. F.; or in consequence the plaintiff 
suffered pain of body and mind, and was prevented from 
“transacting his business, and was injured in his credit, and 
incurred expense in obtaining his release from the said 
imprisonment and in defending himself against the said 
^complaint. 

l^As in paras. 4 and 5 of Form No, J, and Relief claimed,'] 

No. 32. 
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No. 32. 

Moveables wrongfully detained - 
(Title.) 

A. 5., tte above-named plaintiff, states as follows: — 

1. On the day of 19 , plaintiff 

owned \ot state facts showing a right to the fossession]^ tbe^ 
goods mentioned in the schedule hereto annexed [or de- 
scribe the goods'], the estimated value of which is 
rupees. 

2. From that day until the commencement of this suit 
tbe defendant has detained the same from the plaintiff. 

3. Before the commencement of the suit, to wit, on the- 

day of 19 , the plaintiff demanded 

the same from the defendant, but he refused to deliver them. 

l^As in paras, 4 and 5 of Form No, 1,~\ 

6. The plaintiff claims — 

(1) delivery of the said goods, or rupees^ 

in case delivery cannot be had; 

(2) rupees compensation for the detention 
thereof. 


The Schedule, 


No. 33. 

Against a FRATJtpuLENT Purchaser and his Transferee 
WITH Notice. 

{Title,) 

A, B,, the above-named plaintiff, states as follows: — 

1. On the day of 19 , the defen- 

dant C, D,, for the purpose of inducing the plaintiff to sell 
him certain goods, represented to the plaintiff that [he was 
solvent, and worth rupees over all liivS liabilities]. 

2. The plaintiff was hereby induced to sell and deliver to 

C, D. [one hundred boxes of tea], the estimated value of 
which is rupees. 

3. The said representations were false, and were tbeu 
known by C, D, to be so [or at the time of making the said 
representations, C, D, was insolvent, and knew himself to 
be so]. 
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4. C. D. afterwards transferred the said goods to the 
defendant E, F. without consideration \_ot who had notice of 
the falsity of the representation]. 

\_As in 'paras. 4 and 5 of Form No. i.] 

7. The plaintiff claims — 

(1) delivery of the said goods, or rupees^ 

in case delivery cannot be had; 

(2) rupees compensation for the detention 
thereof. 


No. 34. 

Ees CIS SION or A Contract on tele Ground of Mistake. 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , 

the defendant represented to the plaintiff that a certain 
piece of ground belonging to the defendant, situated ai 

, contained [ten bighas]. 

2. The plaintiff was thereby induced to purchase the 

same at the price of rupees in the belief that 

the said representation was true, and signed an agreement, 
of which the original is hereto annexed. But the land has 
not been transferred to him. 

3. On the day of 19 , the plaintiff paid 

the defendant rupees as part of the purchase-money. 

4. That the said piece of ground contained in fact only 
[five bighas]. 

[_As in paras. 4 and 5 of Form No. 7.] 

7. The plaintiff claims — 

(1) rupees, with interest from the 

day of 19 ; 

(2) that the said agreement be delivered up and can- 

celled. 


ISTo. 35. 

An Injunction Restraining Waste. 


(Title.) 

A. B., the above-named plaintiff, states as follows - 
1. The plaintiff is the absolute owner of \desc 7 i 6 n 
^property']. 

2. Ttg- 
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2. The defendant is in possession of the same under a 
lease from the plaintifE. 

3. The defendant has [cut down a number of \raluable 
trees, and threatens to cut dow'n many more for the purpose 
of sale] without the consent of the plaintiff. 

\_A$ in paras. 4 and 5 of Form No. i.] 

6. The plaintiff claims that the defendant be restrained 
by injunction from committing or permitting any further 
waste on the said premises. 

[PeGuniary compensation may also he claimed.’] 


No. 36. 

Injunction Eestraining Nuisance. 

{Title.) 

A. B.y the above-named plaintiff, states as follows: — 

1. Plaintiff is, and at all the times hereinafter mentioned 
wasi, the absolute owner of [the house No. , 

Street, Calcutta.] 

2. The defendant is, and at all the said times was, the ab- 
solute owner of [a jilot of ground in the same street ], 

3. On the day of 19 , the defendant 

erected ujion his said plot a slaughter-house, and still main- 
tains the same; and from that day until the present time 
has continually caused catitle to be brought and killed there 
[and has caused the blood and offal to be thrown into the 
street opposite the said house of the plaintiff]. 

[4. In consequence the plaintiff has been compelled to 
abandon the said house, and has been unable to rent the 
■same*.] 

[4.5 in paras. 4 arid 5 of Form, No. 1.] 

7. The plaintiff claims that the defendant be restrained 
by injunction from committing or permitting any further 
nuisance. 


No. 37. 

Public Nuisance. 

{TUle.) 

4, B., the above-named plaintiff, states as follows — 

1. The defendant has wrongly heaped up earth and 
-stones on a public road known as Street at so 

as 
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as to obstruct tlie passage of tlie public along tlie same and 
threatens and intends, unless restrained from so doing, to 
oontinue and repeat the said wrongful act. 

2. The plaintiff has obtained the consent in writing of 
the Advocate General \_or of the Collector or other officer 
.appointed in this behalf] to the institution of this suit. 

[]A5 in paras. 4 and 5 of Form No. 1.] 

5. The plaintiff claims — 

(1) a declaration that the defendant is not entitled 

to obstruct the passage of the public along the 
said public road : 

(2) an injunction restraining the defendant from ob- 

structing the passage of the public along the 
said public road and directing the defendant 
to remove the earth and stones wrongfully 
heaped up as aforesaid. 


No. 38. 

Injtjnctioit against the Diversion op a Water-coubse. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 
[A. in Form No. 27.] 

The plaintiff claims that the defendant be restrained by’ 
injunction from diverting the water as aforesaid. 


1^0. 39. 

Restoration op moveable Property threatened with de- 
struction, AND POR AN Injunction. 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. Plaintiff is, and at all times hereinafter mentioned 
was, the owner of [a portrait of his grand-father which was 
executed by an eminent painter], and of which no duplicate 
exists \oT state any facts showing that the property is of a 
kind that cannot he r^vlated by moneyy. 


2. On 
256 



Civil Procedure. 


[act y 

2. On the day of ^ 19 , 

lie deposited the same for safe-keeping with the defendant. 

3. On the day of 19 , lie= 

demanded the same from the defendant and offered to pay 
all reasonable charges for the storage of the same. 

4. The defendant refuses to deliver the same to the 
plaintiff and threatens to conceal, dispose of, cut or injure 
the same if required to deliver it up. 

5. 'No pecuniary compensation would be an adequate 
compensation to the plaintiff for the loss of the [painting.]* 

[A5 in paras. 4 and 5 of Form No. 2.] 

8. The plaintiff claims — 

(1) that the defendant be restrained by injunction 

from disposing of, injuring or concealing the* 
said [painting]; 

(2) that he be compelled to deliver the same to the^ 

plaintiff. 


No. 40. 

Interpleader. 

{Title.) 

A. B.y the above-named plaintiff, states as follows: — 

1. Before the date of the claims hereinafter mentioned 
G. H. deposited with the plaintiff [descnhe the property'] 
for [safe-keeping]. 

2. The defendant C. D. claims the same [under an 
alleged assignment thereof to him from G. H.]. 

3. The defendant E. F. also claims the same [under an 
order of G. H. transferring the same to him]. 

4. The plaintiff is ignorant of the respective rights of 
the defendants. 

6. He has no claim upon the said property other than 
for charges and costs, and is ready and willing to deliver it 
to such persons as the Court shall direct. 

6. The suit is not brought by collusion with either of the 
defendants. 

lAs in paras. 4 and 6 of Form No. 7.] 

The plaintifE claims — 

(1) that the defendants he restrained, hy injunction, 
from taking any proceedings against the plain- 
tifE in relation thereto ; 

(2) that 
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(2) ttat they be required to interplead together con- 
cerning their claims to the said property; 

[(3) that some person be authorized to receive the 
said property pending such litigation;] 

(4) that upon delivering the same to such [person] 
the plaintiff be discharged from all liability 
to either of the defendants in relation thereto. 


No. 41. 

AdMINISTUATION by CbEDITOPo on behalf of himself and 
ALL OTHEB CnEDITOnS. 

{Txtle.) 

A, B,, the above-named plaintiff, states as follows: — 

1. E. jP., late of , was at the time of his death, 

and his estate still is, indebted to the plaintiff in the sum of 

\Jiere insert nature of debt and security, if any']. 

2. E. F. died on or about the day of 

. By his last will, dated the day of , 

he appointed C. D. his executor [or devised his state in trust, 
etc., or died intestate, as the case may he], 

3. The will was proved by C. D. [or letters of ad- 
ministration were granted, etc.]. 

4. The defendant has possessed himself of the moveable 
[and immoveable, or the proceeds of the immoveable] pro- 
perty oi E. F., and has not paid the plaintiff his debt. 

[As in paras. 4 and 5 of Form No. 1.] 

7. The plaintiff claims that an account may be taken of 
the moveable [and immoveable] property of E. F., deceas- 
ed, and that the same may be administered under the decree 
of the Court. 


No. 42. 

Abministbation by Specific Legated. 

{Title.) 

[Alter Form No. 41 thus ] — • 

[Omit paragraph 1 and commence paragraph 2] E. F., 
late of , died on or about the day of 

By his last will, dated the day of 

he appointed C. D. his executor, and bequeathed to the 
plaintiff [Jure state the specific legacy]. 

For 
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For 'paragraph 4 substitute — 

Tlie defendant is in possession of tlie moveable property 
E. and, amongst other things, of the said [here name 
he $uh;ject of the specific bequest^. 

For the commencement of paragraph 7 substitute — 

The plaintiff claims that the defendant may be ordered 
of E, F,, and, amongst other things, of the said \_here name 
the subject of the speciftc bequest^. 


No. 43. 

AdMINISTKATTON by rECUiNTIARY LEGATEE. 

(Title.) 

\_Alter Form No. 41 thus '\ — 

\Omit paragraph 1 and substitute for paragraph 2] E. 
F.y late of , died on or about the day of 

. By his last will, dated the day of 

he appointed C. D. his executor, and be- 
queathed to the plaintiff a legacy of rupees. 

In paragraph 4 substitute legacy for debt 

Another form. 

(Title.) . 

E. F.^ the above-named plaintiff, states as follows: — 

1. A. B. of K. in the died on the day of 

. By his last will, dated the day of , 

he appointed the defendant and ilf. N. [who died in the 
testator’s lifetime] his executors, and bequeathed his pro- 
perty, whether moveable or immoveable, to his executors in 
trust, to pay the rents and income thereof to the plaintiff 
for his life; and after his decease, and in default of his 
having a son who should attain twenty-one, or :i daughter 
who vshould attain that age or marry, upon trust as to his 
immoveable property for the person who would be the tes- 
ter’s heir-at-law, and as to his moveable property for the 
persons who would be the testator’s next-of-ldn if he had 
died intovstate at the time of the death of the plaintiff, and 
i&uch failure of his issue as aforesaid. 

2. The will was proved hj the defendant on the 

day of . The plaintiff has not been married. 

* 3. The testator was at his death entitled to moveable 
and immoveable property; the defendant entered into the 
receipt of the rents of the immoveable property and got in 

the 
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tlie moveable property; be bas sold some part of tbe im- 
moveable property. 

[_As in paras, 4 and 5 of Form No, 1.] 

6. Tbe plaintiff claims — 

(1) to bave tbe moveable and immoveable property of 

A, B, administered in this Court, and for that 
purpose to bave all proper directions given 
and accounts taken; 

(2) sucb further or other relief as the nature of tbe 

case may require. 


No. 44. 

Execution of Trusts. 

(Title,) 

A. B,^ tbe above-named plaintiff, states as follows: — 

1. He is one of tbe trustees under an instrument of 

settlement bearing date on or about tbe day of 

made upon tbe marriage of E, F, and Q, H,^ tbe father and 
mother of tbe defendant \ot an instrument of transfer of 
tbe estate and effects of E, F. for tbe benefit of C. D., tbe 
defendant, and tbe other creditors of E. F.]. 

2. A, B, bas taken upon himself tbe burden of tbe said 
trust, and is in possession of [or of tbe proceeds of] tbe 
moveable and immoveable property transferred by tbe said 
instrument, 

3. C, D, claims to be entitled to a beneficial interest 
under tbe instrument. 

[i45 in paras, 4 and 5 of Form No, J?.] 

6. Tbe plaintiff is desirous to account for all tbe rents 
and profits of tbe said immoveable property [and tbe pro- 
ceeds of tbe sale of tbe said, or of part of tbe said, immove- 
able property, or moveable, or tbe proceeds of tbe sale of, 
or of part of, tbe said moveable property, or tbe profits ac- 
cruing to tbe plaintiff as sucb trustee in the execution of tbe 
said trust] ; and be prays that tbe Court will take tbe ac- 
counts of the said trust, and also that tbe whole of tbe said 
trust estate may be administered in tbe Court for tbe bene- 
fit of C. 7)., tbe defendant, and all other persons who may 
be interested in sucb administration, in tbe presence of 
C, D, and sucb other persons so interested as tbe Court may 
direct, or that C, D, may show good cause to tbe contrary. 

[N,B, — Where the suit is hy a beneficiary ^ the plaint 
may he modelled^ mutatis mutandis, on the plaint hy a 
legatee^ 


No. 45. 
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No. 45. 

Foreolosure or Sale. 

{Title.) 

L4. B., tlie above-named plaintifi, states as follows: — 

1. Tbe plaintiff is mortgagee of lands belonging to tbe 
defendant. 

2. Tbe following are tbe particulars of tbe mortgage : — 
{a) (date) ; 

(b) (names of mortagagor and mortgagee) ; 

(c) (sum secured) ; 

{d) (rate of interest) ; 

(e) (property subject to mortgage) ; 

(/) (amount now due) ; 

(ff) {?'t 'plaintiff^ s title is derivative , state shortly 

the transfers or devolution under which he 
claims ) . 

{If the plaintiff is mortgagee in possession, add) 

3. Tbe plaintiff took possession of tbe mortgaged pro- 
perty on tbe day of and is ready to ac- 

count as mortgagee in possession from tbat time. 

[^As in paras. 4 and 5 of Form No. I.’] 

6. Tbe plaintiff claims — 

(1) payment, or in default [sale or] foreclosure [and 
. possession] ; 

[Where Order 34, rule 6, applies.^ 

(2) in case tbe proceeds of tbe sale are found to be 

insufficient to pay tbe amount due to tbe plain- 
tiff, tben tbat liberty be reserved to tbe plain- 
tiff to apply for a decree for tbe balance. 


No. 46. 

Redemption. 

{Title.) 

A. B., tbe above-named plaintiff, states as follows: — 

1- Tbe plaintiff is mortgagor of lands of which the de- 
fendant is mortgagee. 

2- The following are the particulars of the mortgage : — 

(а) (date); 

(б) (names of mortgagor and mortgagee) ; 

(sum secured); 

{d) (rate of interest) ; 

(e) (property subject to mortgage) ; 
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(/) (^/ plaintijf’s title is derivative ^ state shortly 
the transfers or devolution under ^vhich he 
claims), 

{If the defendant is mortgagee in possession, add) 

3. The defendant has taken possession [or has receiyed 
the rents] of the mortgaged property. 

[_As in paras, 4 and 5 of Form No, J?.] 

6. The plaintiff claims to redeem the said property and 
to have the same reconveyed to him [and to have possession 
thereof] . 


ISTo. 47. 

Specific Performance (170. 1). 

(Title,) 

A. B., the above-named plaintiff, states as follows: — 

1. By an agreement dated the day of 

and signed by the defendant, he contracted to buy 
of {or sell to] the plaintiff certain immoveable property 
therein described and referred to, for the sum of 
rupees. 

2. The plaintiff has applied to the defendant specifically 
to perform the agreement on his part, but the defendant has 
not done so. 

3. The plaintiff has been and still is ready and willing 
specifically to perform the agreement on hLs part of which 
the defendant has had notice. 

{As in paras, 4 and 5 of Form No, 7.] 

6. The plaintiff claims that the Court will order the 
defendant specifically to perform the agreement and to do 
all acts necessary to put the plaintiff in full possession of 
the said property {or to accept a transfer and possession of 
the said property] and to pay the costs of the suit. 


’No, 48. 

Specific Performance (No. 2). 

{Title,) 

A, B,, the above-named plaintiff, states as follows: — 

1. On the day of 19 , the 

plaintiff and defendant entered into an agreement, in writ- 
ing, and the original document is hereto annexed. 

The 
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The defendant was absolutely entitled to tbe immoveable 
property described in tbe agreement. 

2. On tbe day of 19 , tbe 

plaintiff tendered rupees to tbe defendant, and 

demanded a transfer of tbe said property by a sufficient 
instrument. 

3. On tbe day of 19 , tbe 

plaintiff again demanded sucb transfer. [Or tbe defendant 
refused to transfer tbe same to tbe plaintiff.] 

4. Tbe defendant bas not executed any instrument of 
transfer. 

5. Tbe plaintiff is still ready and willing to pay tbe 
purcbase-money of tbe said property to tbe defendant. 

[A.5 m faras. 4 and 5 of Form No. 1.] 

8. Tbe plaintiff claims — 

(1) that tbe defendant transfers tbe said property to 

tbe plaintiff by a sufficient instrument 
[^following the terms of the agreement '] ; 

(2) rupees compensation for withholding 
tbe same. 


No. 49. 

Pahtnership. 

(Title.) 

A. 5., tbe above-named plaintiff, states as follows: — 

1. He and C. D., tbe defendant, have been for 

years \_ot months] past carrying on business to- 

t ether under articles of partnership in writing [or under a 
eed, or under a verbal agreement]. 

2. Several disputes and differences have arisen between 
tbe plaintiff and defendant as sucb partners whereby it bas 
become impossible to cany on tbe business in partnership 
with advantage to tbe partners, [Or tbe defendant bas 
committed tbe following breaches of tbe partnership arti- 
cles : — 

( 1 ) ' 

( 2 ) 

( 3 ) ] 

[As in paras. 4 and 5 of Form No. J.] 

5. Tlie plaintifi claims — 

(1) dissolution of the partnership; 
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(2) tliat accounts be taken; 

(3) that a receiver be appointed. 

(iV.B . — In suits for the winding-up of any partnershp,, 
omit the claim for dissolution; and instead insert a para- 
graph stating the facts of the partnership having been dis- 
solved.) 


(4) WniTTEN Statements. 

General defences. 

Tbe defendant denies that [set out facts). Denial 

The defendant does not admit that {set out facts). 

The defendant admits that but says that 

The defendant denies that he is a partner in the defen- protest, 
dant firm of 

The defendant denies that he made the contract alleged 
or any contract with the plaintiff. 

The defendant denies that he contracted with the plain- 
tiff as alleged or at all. 

The defendant admits assets but not the plaintiff’s claim. 

The defendant denies that the plaintiff sold to him the 
goods mentioned in the plaint or any of them. 

The suit is barred by article or article Limitation, 

of the second schedule to the ^Indian Limitation Act, 1877. 

The Court has no jurisdiction to hear the suit on the Jnrisdicdon.. 
ground that {set forth the grounds). 

On the day of a diamond ring was 

delivered by the defendant to and accepted by the plaintiff 
in discharge of the alleged cause of action. 

The defendant has been adjudged an insolvent. iBsolTency. 

The plaintiff before the institution of the suit was ad- 
judged an insolvent and the right to sue vested in the 
receiver. 

The defendant was a minor at the time of making the Minority, 
alleged contract. 

The defendant as to the whole claim {or as to Es. Payment M 

part of the money claimed, or as the case may he) has paid 
into Court Es. and says that this sum is enough 

to satisfy the plaintiff’s claim {or the part aforesaid). 

The performance of the promise alleged was remitted on Performance 
the {date). remitted. i 

The 


^ See now tie Indian Limitation Act, 1908 (IX of 1908) ; Genl Acts, 
Vol. VI. 
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Kescission. 


Ground of 
defence 
flubsequent 
to institution 
of suit. 


The contract was rescinded by agreement between the 
plaintiff and defendant. 

The plaintiff’s claim is barred by the decree in suit {give 
the reference). 

The plaintiff is estopped from denying the truth of {in- 
sert statement as to which estoppel is claimed) because {here 
state the facts relied on as creating the estoppel). 

Since the institution of the suit, that is to say, on the 
day of {set out facts). 


No. 1. 


Defence in suits foe Goods sold and deliveeed. 

1. The defendant did not order the goods. 

2. The goods were not delivered to the defendant. 

3. The price was not Rs. 

[or] 

1 

5. ^Except as to Rs. , same as ■ 

6 . 3 C 

7. The defendant [or A. B., the defendant’s agent] 

satisfied the claim by payment l3efore suit to the plaintiff 
[or to C. D., the plaintiff’s agent] on the day of 

19 

8. The defendant satisfied the claim by payment after 

suit to the plaintiff on the day of 19 




1 . 

2 . 

3. 


No. 2. 

Defence in suits on Bonds. 

1. The bond is not the defendant’s bond. 

2. The defendant made payment to the plaintiff on the 
day according to the condition of the bond. 

3. The defendant made payment to the plaintiff after 
the day named and before suit of the principal and interest 
mentioned in the bond. 


No. 3. 


Defence in suits on Gu-isantees, 


1. The principal satisfied the claim by payment before 
suit. 


2. The 
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2. The defendant was released by the plaintiff giving 
time to the principal debtor in pursuance of a binding agree- 
ment. 


ISio. 4. 

Defence in any suit fob debt. 

1. As to Ds, 200 of the money claimed^ the defendant is 
entitled to set off for goods sold and delivered by the defen- 
dant to the plaintiff. 

Particulars are as follows : — 

Es. 

1907, January, 25th ...... 150 

„ February, Ist ..... . 60 

Total . 200 


2. As to ilie whole [or as to Es. , part of the 

money claimed] the defendant made tender before suit of 
Rs. and has paid the same into Court. 


No. 5. 

Defence in suits fob injukies caused by negligent driv- 
ing. 

1. The defendant denies that the carriage mentioned in 

the plaint was the defendant’s carriage, and that it was 
under the charge or control of the defendant’s servants. 
The carriage belonged to of Street, 

Calcutta, livery stable keepers employed by the defendant to 
supply him wdth carriages and horses ; and the person under 
whose charge and control the said carriage wa§, was the 
servant of the said 

2. The defendant does not admit that the said carriage 
was turned out of Middleton Street either negligently, sud- 
denly or without warning, or at a rapid or dangerous pace. 

3. The defendant says the plaintiff might and could, by 
the exercise of reasonable care and diligence, have seen the 
said carriage approaching him, and avoided any collision 
with it. 

4. The defendant does not admit the statements contain- 
ed in the third paragraph of the plaint. 


No. 6. 
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Defence in all suits fob wbongs. 

1. Denial of tlie seyeral acts [_or matters] complained 
of. 


No. 7. 

Defence in suits fob detention of goods. 

1. The goods were not the property of the plaintiff. 

2. The goods were detained for a lien to which the de- 
fendant was entitled. 

Particulars are as follows: — 

1907, May 3rd. To carriage of the goods claimed 
from Delhi to Calcutta: — 

45 maunds at Rs. 2 per maund . . . Es. 90. 


No. 8. 

Defence in suits fob infbingement of copyright. 

1. The plaintiff is not the author ^asst ff7iee, etc,']- 

2. The hook was not registered. 

3. The defendant did not infringe. 


No. 9, 

Defence in suits fob infringement of Trade Mark. 

1. The trade mark is not the plaintiff’s. 

2. The alleged trade mark is not a trade mark. 

3. The defendant did not infringe. 


No. 10. 

Defences in suits relating to nuisances. 

1. The plaintiff’s lights are not ancient [or deny his 
mother alleged prescriptive rights]. 

2. The plaintiff’s lights will not he materially interfered 
with by the defendant’s buildings. 
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3. The defendant denies that he or his servants pollute 
the water [or do what is conaplained of] . 

[If the defendant claims the right by prescriftion or 
otherwise to do what is complained of, he must say so^ and 
must state the grounds of the claim, i,e., whether by pres- 
cription, grant or whaL'l 

4. The plaintiff has been guilty of laches of which the 
following are particulars: — 

1870. Plaintiff’s mill began to work. 

1871. Plaintiff came into possession. 

1883. First complaint. 

5. As to the plaintiff’s claim for damages the defendant 
will rely on the above grounds of defence, and says that the 
acts complained of have not produced any damage to the 
plaintiff. [If other grounds are relied on, they must he 
stated, e.g., limitation as to past damage,"] 


No. 11. 

Depence to suit eor eoeeclosijeb. 

1. The defendant did not execute the mortgage. 

2. The mortgage was not transferred to the plaintiff {if 
more than one transfer is alleged, say which is denied). 


3’. The suit is barred by article of the second 

KV of 1877. schedule to the ^Indian Limitation Act, 1877. 

4. The following payments have been made^ viz . : — 

E^. 

(Insert date.) , .... 1,000 

(Inseo't date)— , . . .^ . 500 

5. The plaintiff took possession on the of 

, and has received the rents ever since. 

6. That plaintiff released the debt on the of 


7, The defendant transferred all his interest to A. 5. by 
a document, dated 


No. 12. 


Deeence to suit eor redemption. 


XV of,1877. 


1. The plaintiff’s right to redeem is barred by article 
of the second schedule to the ^Indian Limitation 


Act, 1877. 


2. The 


^ 8ee now the Indian Limitation Act, 1908 (IX of 1906) ; Genl. Acts, 
Vol. VI. 
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2. The plaintiff transferred all interest in the property to 
A. B. 

3. Th6 defendant^ by a document dated the day 

of transferred all his interest in the mortgage-debt 

and property comprised in the moi'tgage to A. B. 

4. The defendant never took possession of the mort- 
gaged property, or received the rents thereof. 

(7/ the defendant admits 'possessioii for a time only, he 
should state the time, and deny possession beyond what he 
admits.) 


No. 13. 

Defence to suit for sfecific performance. 

1. The defendant did not enter into the agreement. 

2. A. B. was not the agent of the defendant {if allegect 
by plaintiff). 

3. The plaintiff has not performed the following condi- 
tions — (Conditions ) . 

4. The defendant did not — (alleged acts of part perform^ 
ance). 

5. The plaintiff ^s title to the property agreed to be sold 
is not such as the defendant is bound to accept by reason of 
the following matter — (State why). 

6. The agreement is uncertain in the following respects- 
— (State them). 

7. (or) The plaintiff has been guilty of delay, 

8. (or) The plaintiff has been guilty of fraud (or misre- 
presentation). 

9. (or) The agreement is unfair. 

10. (or) The agreement was entered into by mistake. 

11- The following are particulars of (7), (8), (9), (10) (or 
as the case may be). 

12. The agreement was rescinded under Conditions of 
Sale, No. 11 (or by mutual agreement). 

(In cases where damages are claimed and the defendant 
disputes his liability to damages, he must deny the agree- 
ment or the alleged breaches, or show whatever other ground 
of defence he intends to rely on, e.g., the Indian Limita- 
tion Act, accord and satisfaction, release, fraud, etc.) 


No. 14. 

Defence in Administration suit bx Pecutniart Legatee.. 

1. A, B.’s will contained a charge of debts; he died in- 
solvent; he was entitled at his death to* some immoveable 

property 
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property which the defendant sold and which produced tii 3 
net snm of Es. , and the testator had some moveable 

property which the defendant got in, and which produced 
the net sum of Es. 

2. The defendant applied the whole of the said sums and 

the sum of Es, which the defendant received 

from rents of the immoveable property in the payment oi 
the funeral and testamentary expenses and some of the 
debts of the testator. 

3. The defendant made up his accounts and sent a copy 

thereof to the plaintijS on the ‘ day of 

19 ^ , and offered the plaintiff free access to the vouchers to 
verify such accounts, but he declined to avail himself of the 
defendant’s offer. 

4. The defendant submits that the plaintiff ought to pay 
the costs of this suit. 


Ne. 15. 

Peobate oe will in solemn eoem. 

1. The said will and codicil of the deceased were* not 
duly executed according to the provisions of the ^Indian 
Succession Act, 1866 [or of the ^Hindu Wilis Act, 1870]. 

2. The deceased at the time the said will and codicil 
respectively purport to have been executed, was not of sound 
mind, memory and understanding. 

3. The execution of the said will and codicil was ob- 
tained hy the undue influence of the plaintiff [and others 
acting with him whose names are at present unknown to 
the defendant]. 

4. The execution of the said will and codicil was obtain- 
ed by the fraud of the plaintiff, such fraud so far as is with- 
in the defendant’s present knowledge, being \_state the na- 
ture of the fraud']. 

5. The deceased at the time of the execution of the said 
will and codicil did not know and approve of the contents 
thereof [or of the contents of the residuary clause in the 
said will, as the case may be]. 

6. The deceased made his true last will, dated the 1st 
January, 1873, and thereby appointed the defendant sole 
executor thereof. 

The 


^ Genl. Acts, Vol. I. 
« Genl. Acts, Vol. II. 
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The defendant claims — 

(1) that the Court will pronounce against the said 

will and codicil propounded by the plaintifE : 

(2) that the Court will decree probate of the will of 

the deceased, dated the 1st January, 1873, in 
solemn form of law. 


No. 16. 

Particulars. (0. 6, r. 5.) 

{Title of suit.) 

The following are the particulars of (here state the mat- 

Particulars respect of which particulars 

have been ordered) delivered pursuant 
to the order of the of 

{Here set out the particulars ordered in paragraphs if neces- 
sary.) 
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APPENDIX B- 


PEOCESS. 


No. 1. 


Stjmmons edb, bisposai. op suit. (O. 5, rr. 1, 5.) 


To 


{Title.) 


\Na7ney descri'ption and place of residence.^ 
Whereas 


iias instituted a suit against you for 

you are hereby summoned to appear in this Court in person 
or by a pleader duly instructed, and able to answer all 
material questions relating to the suit, or who shall be ac- 
companied by some person able to answer all such questions, 
on the day of 19 , at 

o’clock in the noon, to answer the 

claim ; and as the day fixed for your appearance is appointed 
for the final disposal of the suit, you must be prepared to 
produce on that day all the witnesses upon whose evidence 
and all the documents upon which you intend to rely in 
support of your defence. 

Take notice that, in default of your appearance on the 
day before mentioned, the suit will be heard and determin- 
ed in your absence. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 

Notice. — 1. Should you apprehend your witnesses will nai 
attend of their own accord, you can have a 
summons from this Court to compel the 
attendance of any witness, and the pro- 
duction of any document that you have a 
right to call upon the witness to produce, 
on applying to the Court and on deposit- 
ing the necessary expenses. 

2. If you admit the claim, you vshould pay the 
money into Court together with the costs 
of the suit, to avoid execution of the de- 
cree, which may be against your person or 
property, or both. 


No. 2. 
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No. 2. 


SujiaiONS POR Settlement of Issues. (0. 5, rr. 5.) 


To 


CTitle.) 

\_Name, description and place of residence. 
Whereas 


has instituted a suit against you for 

you are hereby summoned to appear in this Court in person^ 
or by a pleader duly instructed, and able to answer all 
material questions relating to the suit, or who shall be ac- 
companied by some person able to answer all such questions, 
on the day of 19 , 

at o’clock in the noon, to answer the 

claim ; and you are directed to produce on that day all the 
documents upon which you intend to rely in support of your 
defence. 

Take notice that, in default of your appearance on the 
day before mentioned, the suit will be heard and determin- 
ed in your absence. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 

Notice. — 1, Should you apprehend your witnesses will not 
attend of their own accord, you can have 
a summons from this Court to compel the 
attendance of any witness, and the pro- 
duction of any document that you have a 
right to call on the witness to produce, on 
applying to the Court and on depositing 
the necessary expenses. 

2.. If you admit the claim, you should pay the 
money into Court together with the costs 
of the suit, to avoid execution of the 
decree, which may he against your person 
or property, or both. 


No. 3. 


Summons to appear in person. (0. 5, r. 3.) 


To 


(Title.) 

[Namcy description and place 'of residence.^ 
Whereas 


has instituted a suit against you for 

you are hereby summoned to appear in this Court in person 

on 
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on Tlie day of Id ^ 

at o'clock in tke noon, 

to answer tke ciadm; and yon are directed to produce on 
that day all tke documents upon wkicli yon intend to rely 
in support of your defence. 

Take notice tkat, in default of your appearance on tiie 
day before mentioned, tke suit will be beard and determined 
in your absence. 

Given under my band and tbe seal of tbe Court, tbis 
day of 19 


Judge. 


Iso, 4, 


Summons in Summary suit on Negotiable Instrument. 

(0. 37, r. 2.) 

{Title.) 

To 


[Name, description and place of residence.'] 

Whereas bas instituted a suit against you 

itnder Order XXXVII of tbe Code of Civil Procedure, 1908, 
for Rs. , balance of principal and interest due to 

bim as tbe of a of wbicb a 

copy is hereto annexed, you are hereby summoned 
to obtain leave from the Court within ten days 
from tbe service hereof to appear and defend tbe suit, and 
within such time to cause an appearance to be entered for 
you. In default whereof tbe plaintifE will be entitled at 
any time after tbe expiration of such ten days to obtain a 
decree for any sum not exceeding tbe sum of Rs. 
and tbe sum of Rs. for costs. 

Leave to appear may be obtained on an application to 
tbe Court supported by affidavit or declaration snowing that 
there is a defence to tbe suit on tbe merits, or that it is 
reasonable that you should be allowed to appear in tbe suit. 

Given under my band and the seal of tbe Court, tbis 
day of 19 . 


Judge. 


No. 5. 
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Notice to Person who, the Court considers, should be 
ADDED AS Co-PLAINTIFF. (0. 1, r. 10.) 


To 


(Title.) 

[Name, description and place of Tesidence.~\ 


Whereas lias instituted tlie above 

suit against for 

and, whereas it appears necessary that you should be added 
as a plaintiff in the said suit in order to enable the Court 
effectually and completely to adjudicate upon and settle all 
the questions involved : 

Take notice that you should on or before the day 

of 19 signify to this Court whether you 

consent to be so added. 

Given under my hand and the seal of the Court, this- 
day of 19 . 


Nto. 6. 

SUUIMONS TO LEGAL REPRESENTATIVE OF A DECEASED 

Defendant (0. 22, r. 4.) 

(Title.) 

To 

Whereas the plaintiff instituted a suit in 

this Court on the day of 19 . 

against the defendant who has since 

deceased, and whereas the said plaintiff has made an appli- 
cation to this Court alleging that you are the legal repre- 
sentative of the said , deceased, and desiring 

that you be made the defendant in his stead : 

You are hereby summoned to attend in this Court on the 
day of 19 at a.m. to 

defend the said suit and, in default of your appearance on 
the day specified, the said suit will be heard and determined 
in your absence. 

Given under my hand and the seal of the Court this 
day of 19 . 


2T4 


Judge. 

No. T. 
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No. 7. 

Omer eor Transmission of Summons for Service in the 
Jurisdiction of another Court, (0. -6, r. 21.) 

(Title.) 

Whereas it is stated tliat 

the above suit is at present reside 
ing in : It is ordered 

that a summons returnable on the day of 

19 , be forwarded to the Court of 

for service on the said with a duplicate of this 

proceeding. 

The court-fee of chargeable in respect to the 

summons has been realized in this Court in stamps. 

Dated 19 . 


Judge, 


No. 8. 


Order for Transmission of Summons to be served on a 
Prisoner. (0. 5, r. 24.) 


To 


(Title.) 


The Superintendent of the Jail at 
Under the provisions of Order V, rule 24, of the Code of 
Civil Procedure, 1908, a summons in duplicate is herewith 
forwarded for service on the defendant who m 

a prisoner in jail. You are requested to cause n 
copy of tlie said summons to be served upon the said defers 
dant and to return the original to this Court signed by the 
said defendant, with a statement of service endorsed thereon 
by you. 


Judge. 


No. 9. 

Order for Transmission of Summons to be served on a. 
Public Servant or Soldier. (0. 5, rr, 27, 28.) 

(Title.) 

To 

Under the provisions of Order Y, rule 27 (or 28 ^ the 

case may he), of the Code of Civil Procedure, 1908, a sum- 
mons 
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^ons in duplicate is lierewith. forwarded for service on the 
defendant who is stated to be serving under you. 

You are requested to cause a copy of the said summons to be 
served upon the said defendant and to return the original 
TO this Court signed by the said defendant, with a statement 
of service endorsed thereon by you. 


J udge. 


2 ^ 0 . 10 . 

To ACCOMPANY ReTUIINS OP SUMMONS OP anotheh Coupt. 

(0. 5, r. 23.) 

(Title.) 

Head proceeding from the forwarding 

for service on 

in Suit No. of 19 of that 

Court. 

Head Serving Officer's endorsement stating that the 
and proof of the above having been dulj^ taken by me 
on the oath of and 

it is ordered that the be 

leturned to the with 

a copy of this proceeding. 


Judge. 

Note. — T his form will be applicable to process other -chan summong, 
the service of which may have to be e:ffected in the sarae manner. 


ISfo. 11. 

Affidavit of Process-servee. to accompany retdrn of a 
Summons or ITotice. (0. 5, x. 18.) 

(Title.) 

Tie Affidavit of son of 

I make oath 

affirm 

and say as follows: — 

(1) I am a process-server of this Court. 

(2) On the day of 19 I received a 

issued by the Court of 

in Suit No. 

of 19 in the said Court, dated the day of 
19 for service on 


(3) The 
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(3) Tte said was at the 

iime personally known to me, and I served the said 
on -^on the day of 

19 at about o’clock in the noon at 

by tendering a copy thereof to and re- 
quiring signature to the original 
(a) 

{fl) Here state whether the person served signed or refused to sign the 
process, and in whose presence. 

{&) Signature of process-server. 


or, 

((3) Tlie said not being personally known io me 

accompanied me to 

and pointed out to me a person whom 
lie stated to be tbe said 

, and I served the said on 


t)n tlie day of 

19 , at about o^clock in the noon at by 

tendering a copy thereof to and requiring ^ signature 
to the original • 

(«} 

Q>) 


(a) Here state whether the person served signed or refused to sign the 
process and in whose presence. 

(5) Signature qf process-server. 


or, 

(3) The said and the house in which he ordi- 

narily resides being personally known to me, I went to the 
said house, in and there on the 

day of 19 , at about o’clock in the 

noon, I did not find the said 

(а) 

( б ) 

{< 2 ) Enter full^ and exactly the manner in which tlie process was 
served, with special reference to Order 5, rules 15 and 17. 

(&) Signature of process-server. 

or, 

(3) One accompanied me to and 

-there pointed out to me which he said was the house 

in 
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in. wMch. ordinarily resides. I did not find tlie said 
there. 

(a) 

(&) 

(а) Enjer fully and exactly the manner in which the process was- 
served, with special reference to Order 5, rules 15 and 17. 

(б) Signature of process-server. 

or. 

If substituted sermce has been ordered^ state fully and 
eMctly the manner in which the summons was served with 
special reference to the terms of the order for substituted 
service, 

A ' irS by the said before me tbis 

day of 19 . . 

Empowered under section 139 of the 
Code of Civil Procedure^ 1908, to 
administer the oath to deponents. 


No. 12. 


Notice to Defendant. (0. 9, r. 6.) 


To 


{Title.) 


{Name, description and place of residence.) 

Whereas tbis day was fixed for tbe bearing of tbe above 
suit and a summons was issued to you and tbe plaintiff baa 
appeared in tbis Court and you did not so appear, but from 
tbe return of tbe Nazir it bas been proved to tbe satisfaction 
of tbe Court that tbe said summons was served on you but 
not in sufficient time to enable you to appear and answer 
on tbe day fixed in tbe said summons ; 

Notice is hereby given to you that tbe bearing* of tbe suit 
is adjourned tbis day and that tbe day of 19 is 
now fixed for tbe bearing of tbe same; in default of your 
appearance on tbe day last mentioned tbe suit will be beard 
and determined in your absence. 

Given under my band and tbe seal of tbe Court, tbis 
day of 19 . 
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Summons to Witness. (0. 16, rr. 1, 5.) 


To 


(Title.) 


Whereas your attendance is required to 
on betalf of tke in the above suit, 

you are hereby required [personally] to appear before this 
Court on the day of " 19 , 

at o^cloek in the forenoon, and to bring with you 

[or to send to this Court]. 

A sum of Es. , being your travelling and other 

expenses and subsistence allowance for one day, is herewith 
sent. If you fail to comply with this order without lawful 
excuse, you will be subject to the consequences of non- 
attendance laid down in rule 12 of Order XVI of the Code 
of Civil Procedure, 1908. 

Gtiven under my hand and the seal of the Court, this 
day of 19 . 


Judge. 

N’otice. — (1) If you are summoned only to produce a. 

document and not to give evidence, you 
shall be deemed to have complied with 
the summons if you cause such document 
to be produced in this Court on the day 
and hour aforesaid, 

(2) If you are detained beyond the day afore- 
said, a sum of Es. will be 

tendered to you for each day’s attendance 
beyond the day specified. 


Xo. 14. 


Proclamation requiring attendance of Witness. 
(0. 16, r, 10.) 


(Title.) 


To 

Whereas it appears from the examination on oath of the 
serving officer that the summons could not be served upon 
the witness in the manner prescribed by law : and whereas it 
appears that the evidence of the witness is material, and he 
absconds and keeps out of the way for the purpose of evading* 
the service of the summons: This proclamation is there- 
fore 
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fore, under rule 10 of Order XVI of the Code of Civil 
Procedure, 1908, issued requiring the attendance of the 
witness in this Court on the day of 19^ 

at clock in the forenoon and from day to day 

until he shall have leave to depart ; and if the witness fails 
to attend on the day and hour aforesaid he will he dealt with 
.according to law. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge, 


Xo. 15. 


Proclamation requiring attendance of Witness. 
(0. 16, r. 10.) 


To 


{Title,) 


Whereas it appears from the examination on oath of 
“the serving officer that the summons has been duly served 
upon the witness, and whereas it appears that the evidence 
of the witness is material and he has failed to attend in 
compliance with such summons ; This proclamation is 
therefore, under rule 10 of Order XVI of the Code of Civil 
Procedure, 1908, issued, requiring the attendance of the 
witness in this Court on the day of 19 

at o’clock in the forenoon, and from day to day 

until he shall have leave to depart ; and if the witness fails 
to attend on the day and hour aforesaid he will he dealt 
with according to law. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge, 


m, 16. 

Warrant of Attachment of Property of Witness. 

(0. 16, r. 10.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas the witness 
cited by 

has not, after tKe expiration of the period limited in the pro- 
clamation issued for his attendance, appeared in Court; 

You 
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You are hereby directed to hold under attachment 
property belonging to the said witness to the value of 

and to submit a return, accompanied with an inven- 
tory thereof, within days. 

Given under my hand and the seal of the Court, this- 
day of 19 . 


Judge, 


Ifo. 17. 


Warrant of Arrest of Witness. (0. 16, r. 10.) 


(Title.) 


To 

The Bailiff of the Court. 

Whereas has been duly served with a 

summons but has failed to attend [absconds and keeps out 
of the way for the purpose of avoiding service of a sum- 
mons] ; You are hereby ordered to arrest and bring the said 
before the Court. 

You are further ordered to return this warrant on or 
before the day of 19 with an 

endorsement certifying the day on and the manner in which 
it has been executed, or the reason why it has not been 
executed. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 18. 


Warrant of Committal. (0. 16, r, 18.) 


To 


{Title.) 


The OS&cer in charge of the Jail at 
Whereas the plaintiff (or defendant) in the above-named 
suit has made application to this Court that security be 
taken for the appearance of to give 

evidence (or to produce a document), on the 
day of 19 ; and whereas the Court has 

called upon the said to furnish such security, 

which he has failed to do ; This is to require you to receive 

the 
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the said into your custody in the civil prison 

^nd to produce him before this Court at 

<cn the said day and on such other day or days as may be 
hereafter ordered. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 19. 


Wauhant op Committal. (0. 16, r. 18.) 


{Title.) 


To 

Th^ Officer in charge of the Jail at 
Whebeas , whose attendance is 

required before this Court in the above-named case to give 
evidence {or to produce a document), has been arrested and 
brought before the Court in custody; and whereas owing 
to the absence of the plaintiff {or defendant), the said 

cannot give such evidence {or produce such 
document) ; and whereas the Court has called upon the said 
to give security for his appearance on the 
day of 19 , at 

which he has failed to do; This is to 
require you to receive the said into your 

custody in the civil prison and to produce him before this 
Court at 'on the day of 

19 

Given under my hand and the seal of the Court, this 
day of IB 


Judge, 
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APPENDIX C. 

DISCOVEEY, INSPECTION AND ADMISSION. 


No. 1. 

Order for Delivery of Interrogatories. (0. 11, r. 1.) 
In tlie Court of 

Civil Suit No. of 19 

A.B. ... ... ... ... Plainti-ff, 

against 

C.D.f E.F. and G, II. ... ... Defendants, 

TTpon tearing and upon reading tte affida- 
vit of filed tte day of 19 ; 

It is ordered ttat tte te at liberty to deliver to 

tte interrogatories in writing, and ttat tte said 

do answer tte interrogatories as prescribed by 
Order XI, rule 8, and ttat tte costs of this application be 


No. 2. 

Interrogatories. (0. 11, r. 4.) 

{Title as in No. 1, supra.) 

Interrogatories on behalf of the above-named \ plaintiff 
or defendant C.Z?.] for the examination of the above-named 
{defendants E. F. and G. H. or plaintiff]. 

1. Did not, etc. 

2. Has not, etc. 

etc., etc., etc. 

{The defendant E.F. is required to answer the intern- 
rogatories numbered * .] 

\The defendant G. H. is required to answer the inter- 
rogatories numhered ,] 


No. 3. 
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Ko. 3. 

Answer to Interrogatories. (O. 11, r. 9.) 

{Title as in No, i, supra,) 

Tte answer of the aboYe-named defendant Ti’ F. to the 
interrogatories for his examination by the above-named 
plaintin. 

In answer to the said interrogatories, I, the above-named 
E. F., make oath and say as follows: — 

1. ■> Enter answers to interrogatories in paragraphs- 

2. J numbered consecutively. 

3. I object to answer the interrogatories numbered 
on the ground that [^state grounds of o'bjection~\. 


No. 4. 

Order for affidavit as to Documents. (0. 11, r. 12.) 

{Title as in No, 1, supra,) 

Upon hearing 

It is ordered that the do within days 

from the date of this order, answer on affidavit stating which 
documents are or have been in his possession or power relat- 
ing to the matter in question in this suit, and tho,t the costs 
of this application be 


No. 5. 

Affidavit as to Documents. (0. 11, r. 13.) 

{Title as in No, 1, supra,) 

I, the above-named defendant G. Z?., make oath and say 
as follows : — 

1. I have in my possession or power the documents 
relating to the matters in question in this suit set forth in 
the first and second parts of the first schedule hereto. 

2. I object to produce the said documents set forth in the 
second part of the first schedule hereto {state grounds of 
ohj€ction'\, 

3. I have had but have not now, in my possession or 
power the documents relating to the matters in question in 
this suit set forth in the second schedule hereto. 


9M 


4. The 
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4. Tlie la?.t-meiitioned dociuBeiits were last in my posses- 
sion or power on \state %clxei[h and what has become of them 
and in whose possession they now arej. 

5. According to the best of my knowledge, iniorinatioBr 
and belief I have not now, and never had, in my possession, 
custody or power, or in the possession, custody or power of 
my pleader or agent, or in the possession, custody or power 
of any other person on my behalf, any account, book of 
account, voucher, receipt, letter, memorandum, paper or 
writing, or any copy of or extract from any such document, 
or any other document whatsoever, relating to the matters 
in question in this suit or any of them, or wherein any 
entry has been made relative to such matters or any of 
them, other than and except the documents set forth in the 
said first and second schedules heieto. 


No. 6. 

Order to phobuce Documents for Inspection. 

(0. 11, r. 14.) 

{Title as in No. i, supra.) 

Upon hearing and upon reading the affi^- 

davit of filed the day of 19 : 

It is ordered that the do, at all seasonable times,, 
on reasonable notice, produce at , situate at 

, the following documents, namely, 

, and that the be at liberty to 

inspect and peruse the documents so produced, and to make 
notes of their contents. In the meantime it is ordered that 
all further proceedings be stayed and that the costs of this 
application be 


1^0. 7. 

Notice to produce Documents (O. 11, r. 16.) 

{Title as in No. J, supra.) 

Take notice that the \jplaintiff or defendant"] requires you 
to produce for his inspection the following documents 
refeiTed to in your [plaint or written statement or affidavit 
dated the day of 19 ] 

[Deserihe documents required .] 

X. F., Pleader for the 
To Z., Pleader for the 


No. 8. 
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No. 8 . 

Notice to inspect Documents. (0. 11, r. 17.) 

{Title asi in No, i, supra,) 

Take notice tliat you can inspect the documents men- 
tioned in your notice of the day of 19 

\_eaicept the documents numbered in that notice^ at 

^nsert place of inspection] on Thursday next, the 
instant, between the hours of 12 and 4 o^clock. 

Or, that the \ plaintiff or defendant] objects to giving you 
inspection of documents mentioned in your notice of the 
day of 19 , on the ground that [state the 

ground] : — 


No. 9. 

Notice to admit Documents. (0. 12, r. 8.) 

{Title as in No. 1, supra.) 

Take notice that the plaintiff [or defendant] in this suit 
proposes to adduce in evidence the several documents 
hereunder specified, and that the same may be inspected by 
the defendant [or plaintiff], his pleader or agent, at 
on between the hours of 

and the defendant [or plaintiff] is hereby required, 
within forty-eight hours from the last-mentioned hour, to 
admit that such of the said documents as are specified to be 
originals were respectively written, signed or executed, as 
they purport respectively to have been; that such as are 
specified as copies are true copies; and such documents as 
are stated to have been served, sent or delivered were so 
served, sent or delivered, respectively, saving all just 
exceptions to the admissibility of all such documents as 
evidence in this suit. 

G. H., pleader [or agent] for plaintiff 
[or defendant]. 

To E. F., pleader [or agent] for defendant [or plaintiff], 

[Here describe the documents and specially as to each 
document whether it is original or a copy.] 


No. 10. 

Notice to admit Facts. (0. 12, r. 5.) 

{Title as in No. 2, supra.) 

Take notice that the plaintiff [ or defendant] in this suit 
requires the defendant [or plaintiff "j to admit, for the 
, , purposes 
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^purposes of tliis suit only, tlie several facts respectively 
liereunder specified; and tlie defendant [or plaintiff] is 
iereby required, within six days from the service of this 
notice, to admit the said several facts, saving all just ex- 
^ceptions to the admissibility of such facts as evidence in 
i:liis suit. 

G. H., pleader [or agent] for plaintiff [or defendant]. 
To E. E., pleader [or agent] for defendant [or plaintiff]. 
The facts, the admission of which is required, are — 

1. That M. died on the 1st January, 1890. 

2. That he died intestate. 

3. That N. was his only lawful son. 

4. That 0. died on the 1st April, 1896. 

5. That 0. was never married. 


^^ 0 . 11 . 

Admission of Facts puhsuant to Notice. (0. 12, r. 5.) 

{Title as in No, 2, supra,) 

The defendant [or plaintiff] in this suit, for the purposes 
‘of this suit only, hereby admits the several facts respectively 
hereunder specified, subject to the qualifications or limita- 
iions, if any, hereunder specified, saving all just exceptions 
to the admissibility of any such facts, or any of them, as 
^evidence in this suit : 

Provided that this admission is made for the purposes 
this suit only, and is not an admission to be used against 
the defendant [or plaintiff] on any other occasion or by any 
one other than the plaintiff [or defendant, or party requir- 
ing the admission]. 

E. F., pleader [or agent] for defendant [or 
plaintiff]. 

To G. H., pleader [or agent] for plaintiff [or defendant]. 


Facts admitted. 

Qualifications or limitations, if any, 
subject to which they are admitted 

1. That M. died on the Ist January 

1. 

1890. 


2. That he died intestate • 

2. 

8. That N. was his lawful son 

3. But not that he was his only lawful 


son. 

4. That 0. died .... 

4. But not that he died on the 1st 


April, 1896. 

That 0. was never married . . j 

5, 


Ko. 12. 
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JVOTICE TO l"HODX3CE (GENERAL EOUm). (0. 12, T. 8.) 

[Title as in No. 1, supra,) 

Take notice that you are hereby required to produce andl 
show to the Court at the first hearing of this suit all books,, 
papers, letters, copies of letters and other writings and docu- 
ments in your custody, possession or power, containing any 
entry, memorandum or minute relating to the matters in 
question in this suit, and particularly 

G. H., pleader [or agent] for plaintiff [or defendant]^ 
To E. F., pleader [or agent] for defendant [or plaintiff]^ 
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DECREES. 


No. 1. 

Decree ix Original Slit. (0. 20, rr. 6, 7.) 

(Title.) 

Claim for 

This suit coming on tkis day for final disposal before 
in tlie presence of 

for tlie plaintiff and of for tlie defendant, it 

is ordered and decreed tliat 

and tbat tlie sum of Rs, be paid by tbe 

to tlie on account of tbe costs of tbis suit, 

with, interest thereon at the rate of per cent, per annum 
from this date to date of realization. 

Given under mj hand and the seal of the Court, this 
•day of 19 • 

Judge* 


Costs of Suit. 


PlaiutifiP. 

Defendant. 


Rs. 

A. 

P. 


Rs. 

A. 

P. 

1. Stamp for plaint 
-2. Do. for power 

3. Do. for exhibits . 
A. Pleader^s fee on Rs. . 
h. Subsistence for w.t- 
n esses . 

6. Commissioner's fee . 
'7. Service of process 




Stamp for power . 

Lo. for petition . 
Pleader's fee 
Subsistence for wit- 
nesses 

Service of piocess . 
Commissioner's fee . 

1 



Total 

1 

1 

1 


Total 





No. 2. 

Simple Monet Decree. (Section 34.) 

(Title.) 

Claim for 

This suit coming on this day for final disposal before 
in the presence of 
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for the plaintiff and of for the defend- 
ant, it is ordered that the do pay to the 

the sum of Rs, with interest thereon at the rate ot 

per cent, per annum from to the date of realiaia- 

tion of the said sum and do also pay Rs. , the costs of. 

this suit, with interest thereo-n at the rate of per cent, 

per annum from this date to the date of realization, 

Gtivex under my hand and the seal of the Court, this 
day of 19 . 


Judge^ 


Costs of Suit. 


Plaintiff. 

Defendant. 

1. Stamp for plaint . 

2. Do. for power . 

3. Do. for exhibits 

4. Pleader's fee on Rs. 

6. Subsistence for wit;- 
nessoB 

6. Commissioner’s fee 

7. Service of process 

Total 

Rs. 

A. 

P. 

Stamp for power . 

Do. for petition . 
Pleader’s fee . 
Subsistence for wit- 
nesses 

Service of process . 
Commissioner’s fee . 

Total 

Bs. 

A. 

P. 





1 



No. 3. 

Peeliminary Decree for Foreclosure. (0. 34, r, 3.) 

[Title.) 

This suit coming on this day, etc. ; It is hereby declared 
that the amount due to the plaintiff on account of principal, 
interest and costs calculated up to the day of 

19 , is Rs, ; 

And it is decreed as follows ; — 

(1) That if the defendant pays into Court the amount so- 
declared due on or before the said day of 19 , the 

plaintiff shall deliver up to the defendants or to such person 
^s he appoints, all documents in his possession or power 
relating to the mortgaged property, and shall, if so required^ 
retransfer the property to the defendant free from the 
mortgage and from all incumbrances created by the plain- 
tiff or any person claiming under him. [Where the plains 
tiff claims by derived title add or hy those under whom he 
claims.'l [Where the plaintiff is in possession add and shall 
put the defendant in possession of the froperty.^ 

[Z\ That 
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(2) That if such payment is not made on or before the 
said day of 19 the defendant shall be 

debarred from all right to redeem the property. 

Schedule, 

Description of the mortgaged pioperty. 


No. 4. 

PpcElimixahy Decree for Sale. (0. 34, r. 4.) 

(Tiile,) 

This suit coming on this day, etc!, It; is hereby declared 
that the amount due to the plaintiff on account of principal, 
interest and costs calculated xip to the day of 
19 is Rs. , and that such amount shall carry 

interest at the rate of per cent, per annum until reali- 
zation ; and it is decreed as follows : 

(1) That if the defendant pays into Court the amount vso 

declared due on or before the said day of 19 , the 

plaintiff shall deliyer up to the defendant, or to such person 
as he appoints, all documents in his possession . or power 
relating to the mortgaged property, and shall, if so req[uired, 
retransfer the property to the defendant free from the- 
mortgage and from all incumbrances created by the plain- 
tiff or any person claiming under him. [Where the plain- 
tiff claims by derived title add or hy those under whom 
he claims.'] [Where the plaintiff is in possession add and 
shall put the defendant in possession of the property. 

(2) That if such payment is not made on or before the 

said day of 19 the mortgaged property or 

a sufficient part thereof be sold and that the proceeds of 
the sale (after defraying thereout the expenses of the sale) 
be paid into Court and applied in payment of what is de- 
clared due to the plaintiff as aforesaid together with sub- 
sequent interest and subsequent' costs, and that the balance, 
if any, be paid to the defendant. 

(3) That if the net proceeds of the sale are insu-fficient * 
to pay such amount and such subsequent interest and costs 
in full,' the plaintiff shall be at liberty to apply for a 
personal decree for the amount of the balance. 

Schedule, 

Description of the mortgaged property. 

No. 5v 
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No. 5. 

PRELiMiisrAUT Decsee FOR Redemptiox. (0, 34, 2\ 7.) 

(Title.) 

Tins suit coming on this day, etc. ; It is hereby declared 
that the ainoimt due to the defendant on account of princi- 
pal, interest and costs calculated up to the day of 

19 is Rs. ; 

And it is decreed as follows : — 

(1) That if the plaintiff paj^s into Court the amount so 
•declared due on or before the said 

day of 19 , the defendant shall 

deliver up to the plaintiff, or to such person as he appoints, 
nil documents in his possession or power relating to the 
mortgaged property, and shall, if so required, retransfer 
the property to the plaintiff free from the mortgage and 
from all inciimbraiioes created by the defendant or any 
person claiming under him. [Where the defendant claims 
bv derived title add o?* hy those under whom he 
<Aaivis. [Where the defendant is in possession add and 
'Shall 'put the plaintiff in possession of the property.^ 

(2) ‘That if such payment is not made on or Jrefore the 

sard day of 19 , the plaintiff shall 

be debarred from all right to redeem the property. [It 
the mortgage is vsimple or usufructuary, substitute the 
property shall he sold.\ 


Schedule. 

Description of the mortgaged property. 


No. 6. 

Decbee for Foeeclosure. — First Mortgagee v. Second 
Mortgagee and Mortgagor. — Successive periods for 

REDEMPTION. 


(Title.) 

It is hereby declared that the amount due to the plaintiff 
pn account of principal, interest and costs calculated up to 
the day of 19 . (a) is Rs. and that on 

the day of 19 (b) there will 

be 


(a) Insert a day within six months from the date of decree 

(5) Insert a day v^ithm three months from the date mentioned in (i?). 


^2 
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be clue to tLe plaintiff for interest the further sum of 
Rs. , making in all Rs. y; and it is further declared 

that on the day of 19 , (6) there 

will be due to the first defendant on account of principal, 
interest and costs Rs. 

And it is decreed as follows: — ^ 

(1) That if the first defendant pays into Court the said 

sum of Rs. X on or before the said day of 

19 (a) the plaintiff shall deliver up, etc, (as in Form 

hTo. 3). 

(2) That in default of the first defendant paying the 
said sum on or before the said day he shall be debarred 
from all right to redeem the property. 

(3) That in case of su(;h foreclosure and if the second 

defendant pays into Court the said sum of Rs, y, on or 
before the day of 19 , (6) the plaintiff 

shall deliver up, etc. (as in Form No. 3). 

^ (4) That in default of the second defendant paying the 
said sum on or before the said day he shall be debarred 
from all right to redeem the property. 

(5) That in case the first defendant shall redeem the 
mortgaged property, if the second defendant pays into 
Court the said sums of Rs. and Rs. z on or before the 
day of 19 , (6) the first defen- 

dant shall deliver up, etc. (as in Form No, 3). 

^ (6) That in default of the vStcond defendant paying the 
said sums on or before the said day he shall be debarred 
from all right to redeem the property. [Where the second 
defendant is in possession add and shall put the first defen- 
dant in possession of the property 


No. T. 

Decree for Sale, — First Mortgagee r, Secos^u Mort- 
gagee AND Mortgagor. — Oxe period for redemption. 

{Title,) 

It is hereoy declared that the amount due to the plaintiff 
on account of principal, interest and costs calculated up to 
the day of 19 is Rs. x and that on the 

said day there will be due to the first defendant on account 
of principal, interest and costs Rs. j/; 


And 
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And it is decreed as follows: — 

(1) Tliat if tie defendants or either of them pay into 
Court tie said sum of Rs. ^ on or "before tie said 

day of 19 tie plaintif shall deliver up, etc, 

(as in Form Xo. 4). 

(2) Tiat if payment of tie said sum is not made on or 

before tie day of 19 tie 

mortgaged property oi a sufficient part thereof be sold, 
and tiat tie proceeds of tie sale (after defraying tiereout 
tie expenses of tie sale) be paid into Conit to tie credit of 
this suit, and applied, first, in payment to tie plaintiff of 
the said sum of Es. x and such subsequent interest and costs 
as may be allowed by the Coui't ; secondly, in payment to tie 
first defendant of tie said sum of Es. y and such, subsequent 
interest and costs as aforesaid; and tiat tie balance, if 
anj", be paid to tie second defendant. 

(3) That in case tie defendants or either of tiem shall 
pay tie said sum* of Rs. x as aforesaid ie or they shall be 
at liberty to apply to tie Court tiat tie plaintiff’s mortgage 
may be kept alive for the benefit of tie person making tie 
said payment or otherwise as ie or they may be advised. 

(4) Tiat if tie net proceeds of tie sale are insufficient 
to pay tie said sum of Es. x and such subsequent interest 
and costs in full, tie plaintiff shall be at liberty to apply 
for a personal decree for tie amount of tie balance. 


Xo. 8. 

Decree eor Sale. — Second Mortgagee First Mort- 
gagee AND Mortgagor. — One period for redemptiok,^ 

(Title,) 

[Insert declarations of tie amounts due to tie plaintiff 
Es. y and to tie first defendant Es. x as in Form No. 7.] 

And it is decreed as follows: — 

(1) Tiat if tie plaintiff or the second defendant pavs 
into Court tie said sum of Es. ^ on or before tie said 

day of 19 , tie first defendant shall deliver up, etc. 

(as in Form No. 4). 

(2) Tiat if payment of tie said sum is not made on or 

before tie day of 19 , tie first defen- 

dant shall be at liberty to apply tiat tie suit be dismissed 
or for tie sale of tie mortgaged pi'operty; and in case ie 
shall apply for a sale tie mortgaged propeii;y or a sufficient 
part thereof shall be sold free from tie incumbrances of 
tie plaintiff and first defendant, and tie proceeds of tie 

said 
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sale (after defraying thereout the expenses of the sale) slialW 
be paid into Court and applied, first, in payment to the** 
first defendant of the said sum of Hs. ^ and such subse- 
quent interest and costs as may be allowed by the Court: 
secondly, in payment to the plaintiff of the said sum of 
Es. y and such subsequent interest and cost as aforesaid : 
and that the balance, if any, be paid to the second defendants 

(3) That if the plaintii shall pay the said sum of Bs. 

into Court on or before the clay of 19 

the second defendant shall be at liberty to pay into Court 
the said sum and the sum of Bs. y on or before the 
day of 19 , and thereupon the plaintiff shall’ 

deliTer, etc. (as in Form No. 4). 

(4) That if the plaintiff shall pay the said sum as afore- 
said but the second defendant shall fail to pay the said* 
sums as aforesaid, the mortgaged property or a suificient 
part thereof shall be sold, and the proceeds of the sale 
rafter defraying thereout the expenses of the sale) shall be 
applied in payment to the plaintiff of the said sums of Bs. 
and Bs. y and such subsequent interest and costs as may 
be allowed by the Court, and that the balance, if any, be 
paid to the second defendant. 

(5) That if the net proceeds of the sale are insufficient^ 
to pay the said sums, interest and costs in full, the plaintiff ' 
shall be at liberty to apply for a personal decree for the' 
amount of the balance. 


No. 9. 

Decjr.ee por Sale. — Sub-mortgagee v. Mortgagee anu* 
Mortgagor, the amount op the original mortgage^ 

EXCEEDING THAT OP THE SUB-MORTGAGE. 

{Title,) 

[Insert declarations of the amounts due to the plaintiffi^ 
Bs. . 2 ? and to the first defendant Bs. y as in Form No. 7.] 
And it is decreed as follows : — 

(1) The first defendant and the second defendant shalt^ 

be at liberty to pay into Court the said sums of Bs. x and- 
Bs. y respectively on or before the day of 

19 , and upon either of the said payments being made 

the plaintiff shall deliver up, etc. (as in Form No. 4), and- 
thereupon the sum of Bs. x shall be paid to the plaintiff. 

(2) In the event of 'payment by the second defendant as^ 
aforesaid the first defendant shall also deliver up, etc. (as in 
Form No. 4), and thereupon the residue (after payment to- 
the plaintiff as aforesaid) shall be paid to the first defendant.. 

(3) In 
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(3) In default of payment by the first and second defen- 
dants as aforesaid the "mortgaged property or a sufficient 
part thereof shall be sold, and the proceeds of the sale (after 
deducting thereout the expenses of the sale) shall be paid 
dnto Court and applied, first, in payment to the plaintiff of 
ithe said sum of Es. x and such subsec[uent interest and 
‘Costs as may be allowed by the Court (but so that the 
aggregate amount of principal and interest shall not exceed 
the amount of principal and interest due to the first defen- 
dant) ; secondly, in payment to the first defendant of the 
excess of Es, y over Es. x and such subsequent interest and 
costs as aforesaid; and that the balance, if any, be paid 
to the second defendant. 

(4) In the event of payment by the first defendant and 
in default of paj^ment by the second defendant as afore- 
-said, the first defendant shall be at liberty to apply for the 
‘Sale of the mortgaged property, and thereupon the same 
•or a sufficient part thereof shall be sold, and the net sale- 
proceeds shall be applied in payment to the first defendant 
of the said sum of Es. y and such further interest and 
oosts as may be allowed by the Court, and the balance, if 
any, shall be paid to the second defendant. 

(5) That if the net proceeds of the sale are insufficient 
to pay the aforesaid sums with further interest and costs, 
the plaintiff or the first defendant, as the case may be, shall 
be at liberty to apply for a personal decree for the amount 
of the balance. 


No. 10. 

Einal Decree for Foreclosure. (0. 34, r. 3.) 

{Title,) 

TTpois'’ reading the decree passed in the above suit on the 
day of 19 , and the application of the 

(plaintiff dated the day of 19 , and after 

hearing pleader for the plaintiff and pleader 

for the defendant, and it appearing that the payment 
^.directed by the said decree has not been made: 

It is hereby decreed as follows: — 

'That the defendant and all persons claiming through or 
oinder him be debarred fx’om all right to redeem the mort- 
gaged property set out and described in the schedule here- 
unto annexed. [Where the defendant is in possession add 
and shall ynt the 'plaintiff in possession of the said 
^property,'] 

Schedule. 

Description of the mortgaged property. 

No, IL 
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No. Jl. 

Decree against Mortgagor personally, (0. 34, r. 6.) 

{Title.) 

Whereas ihe net proceeds of tlie sale lieid under tlie- 
final decree for sale passed in this suit on the day 

of 19 , ard now in Court to the credit of' 

this suit, amount to Us. i/, and there is now due to the 
plaintiff the sum of lis. .v mentioned in the said decree 
together with the further sum of Rs. interest 

thereon at the rate of G per cent, per annum from the 
day of 19 to this day, and also- 

the sum of Rs. for his costs of this suit subsequent to 

the decree, making a balance due to the plaintiff of Rs. z; 
And whereas it appears to this Court that the defendant is 
personally liable for the said balance ; 

It is hereby decreed as follows : — 

(1) That the said sum of Rs. y be paid out of Ooiut to 
the plaintiff. 

(2) That the defendant do pay to the plaintiff the said 
sum of Rs. . 3 : with interest thereon at the rate of 6 per cent, 
per annum from this day to the date of realization of the- 
said sum. 


No. 12. 

Decree for Rectification of Instrumenx- 
{Title.) 

It is hereby declared that the , dated the day 

of 19 , does not truly express the intention of the- 

parties to such 

And it is decreed that the said be rectified by 


No. 13. 

Decree to set aside a transfer in fraud of creditors.. 

{Title.) 

It is hereby declared that the , dated the 

day of 19 ^ and made between and , 

is void as agaiftst the plaintiff and all other the creditors, if 
any, of the defendant 


No. 14. 
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Injunction against Private Nuisance. 

{Title.) 

Let the defendant , liis agents, servants and work- 

-men, be perpetually lestrained from burning, or causing 
tto be burnt, any bricks on the defendant's plot of land 
•marked B in the annexed plan, so as to occasion a nuisance 
'to the plaintiff as the owner or occupier of tbe dwelling- 
house and garden mentioned in tbe plaint as belonging to 
and being occupied by tbe plaintiff. 


No. lo. 

1 Injunction against building higher than old level. 

{Title.) 

Let tbe defendant , bis contractors, agents and 

'•workmen, be perpetually restrained from continuing to 
« erect upon bis premises in any bouse or building 

•of a greater beigbt than tbe buildings wbicb formerly stood 
upon bis said premises and wbicb bave been recently pull- 
<ed down, so or in sucb manner as to darken, injure or 
.obstruct sucb of tbe plantiff’s windows in bis said premises 
.as are ancient lights. 


No. 16. 

'Injunction restraining use of Private Hoad. 

{TiUe.) 

Let tbe defendant , bis agents, servants and work- 
tmen, be perpetually restrained from using or permitting 
■to be used any part of tbe lane at , tbe soil of which 

’belongs to tbe plaintiff, as a carriage-way for tbe passage 
■ of carts, carriages or other vehicles, either going to or 
-from tbe land marked B in the annexed plan or for any 
j'purpose whatsoever. 
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No. IT. 

Preliminary Decree in an Administration-suit. 

{Title.) 

It is ordered tliat the following accounts and inquiries 
be taken and made ; that is to say : — 

In creditor's suit — 

1. That an account be taken of what is due to the plain- 
tiff and all other the creditors of the deceased. 

In suit by legatees — 

2. That an account be taken of the legacies given by the 
testator’s will. 

In suits by next-of-kin — 

3. That an inquiry be made and account taken of what 
or of what share, if any, the plaintiff is entitled to as next- 
of-kin [or one of the next-of-kin] of the intestate. 

[After the first paragraph, the decree will, where neces- 
sary, order, in a creditor’s suit, inquiry and accounts for 
legatees, heirs-at-law and next-of-kin. In suits by claim- 
ants other than creditors, after the first paragraph, in all 
oases, an order to inquire and take an account of creditors 
will follow the first paragraph and such of the others as 
may be necessary will follow, omitting the first formal 
words. The form is continued as in a creditor’s suit.] 

4. An account of the funeral and testamentary expenses. 

6. An account of the moveable property of the deceased 
oome to the hands of the defendant, or to the hands of any 
other person by his order or for his use. 

6. An inquiry what part (if any) of the moveable pro- 
perty of the deceased is outstanding and undisposed of, 

7. And it is further ordered that the defendant do, on or 

before the day of next, pay into Court all 

sums of money which shall be found to have come to his 
hands, or to the hands of any person by his order or for 
his use. 

8. And that if the *shall find it necessary for 

carrying out the objects of the suit to sell aiiy part of the 
moveable property of the deceased, that the same be sold 
accordingly, and the proceeds paid into Court. 

9. And that Mr. B. F. be receiver in the suit (or pro- 
ceeding) and receive and get in all outstanding debts and 
outstanding, moveable property of the deceased, and pay 

the 
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tlie same into tlie hands of the “ (and shall give 

seciuity by bond for the due perfoimance of his duties to 
the amount of rupees). 

10. And it is further ordered that if the moveable 
piopeity of the deceased be found insufficient for carrying 
out the objects of the suit, then the following further 
inquiries be made, and accounts taken, that is to say — 

(а) an inquiry what immoveable property the deceased 

was seized of or entitled to at the time of his 
death ; 

(б) an inquiry what are the incumbrances (if any) 

affecting the immoveable property of the 
deceased or any part thereof ; 

(c) an account, so far as possible, of what is due to the 
several incumbrancers, and to include a state- 
ment of the priorities of such of the incum- 
brancers as shall consent to the sale hereinafter 
directed. 

11. And that the immoveable property of the deceased, 
or so much thereof as shall be necessary to make up the 
fund in Court sufficient to carry out the object of the suit, 
be sold with the approbation of the Judge, free from incum- 
brances (if any) of such incumbrancers as shall consent to 
the sale and subject to the incumbrances of such of them 
as shall not consent. 

12. And it is ordered that G. H. shall have the con- 

duct of the sale of the immoveable property, and shall 
prepare the conditions and contracts of sale subject to the 
approval of the 'and that in case any doubt or 

difficulty shall arise the papers shall be submitted to the 
Judge to settle. 

13. And it is further ordered that, for the purpose of the 

inquiries hereinbefore directed, the "^shall advertise 

in the newspapers according to the practice of the Court, or 
shall make such inquiries in any other way which shall 
appear to the ^to give the most useful publicity 

to such inquiries. 

14. And it is ordered that the above inquiries and 

accounts be made and taken, and that all other acts ordered 
t^^ be done be completed, before the day of 

, and that the ^do certify the 

result of the inquiries, and the accounts, and that all other 
acts ordered are completed, and have his certificate in that 
behalf ready for the inspection of the parties on the 
da y of 

15. And 


nm 
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15. And, lastl}^, it is ordered tliat tliis suit {or p^’oceed- 
ing] stand adjourned for making final decree to tlie 
' day of , 

[Such, part only of this decree is to be used as is appli- 
cable to the particular case.] 


ISTo. 18. 

IFinal Deceee in an Administration-suit by a Legatee. 

(Title.) 

1. It is ordered that the defendant do, on or 

before the day of , pay into Court the sum 

of Es. , the balance hj the said certificate found 

to be due from the said defendant on account of the estate 
•of , the testator, and also the sum of Es. 

for interest at the rate of Es. per cent, per annum,- 

from the day of to the ' day of , 

amounting together to the sum of Es. 

2. Let the ^ of the said Court tax the costs of 

•the plaintiff and defendant in this suit, and let the amount 
‘of the said costs, when so taxed, be paid out of the said 
sum of Es. ordered to be paid ijito Court as afore- 

•said, as follows : — 

(а) The costs of the plaintiff to Mr. , his 

attorney \_or pleader] or and the costs of the 
defendant to Mr. ', his attorney 

{or pleader]. 

(б) And (if any debts are due) with the residue of the 

said sum of Es. after payment 

of the plaintiff’s and defendant’s costs as afore- 
said, let the sums, found to be owing to the 
several creditors mentioned in the 
schedule to the certificate, of the to- 

gether with subsequent interest on such of 
the debts as bear interest, be paid; and, after 
making such payments, let the amount coming 
to the several legatees mentioned in the 

schedule, together with subse- 
quent interest (to be verified as aforesaid), be 
paid to them. 

3. And if there should then be any residue, let the 
isame be paid to the residuary legatee. 

ISTo. 19. 
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K'o. 19. 

PitELiMiNAiiY Decree in an Administration-suit by a 
Legatee, where an Executor is held personally 

LIABLE FOR THE PAYMENT OF LEGACIES. 

(litle.) ^ 

1. It is declared tLat tlie defendant is personally liable 

to pay the legacy of Bs. beqneatbed to tlie 

plaintiff ; 

2. And it is ordered tbat an account be taken of wbat 
is due for principal and interest on tbe said legacy ; 

3. And it is also ordered tbat tbe defendant do, witbin 

weeks after tbe date of tbe certificate of 
tbe pay to tbe plaintiff tbe amount of 

wbat tbe ^ shall certify to be due for principal 

and interest; 

4. And it is ordered tbat tbe defendant do pay tbe 
plaintiff bis costs of suit, tbe same to be taxed in case tbe 
parties differ. 


No. 20. 

Final Decree in an Administration-suit by Next-oe-kin. 

(Title.) 

1. Let tbe ^ of tbe said Court tax tbe costs of 

tbe plaintiff and defendant in tbis suit, and let tbe amount 
of tbe said plaintiff's costs, when so taxed, be paid by tbe 
defendant to tbe plaintiff out of tbe sum of Rs. 

tbe balance by tbe said certificate found to be due from 
tbe said defendant on account of tbe personal estate of E. 
F., tbe intestate, witbin one week after tbe taxation of tbe 
said costs by tbe said and let tbe defen- 

dant retain for ber own use out of sucb sum ber costs, 
wben taxed. 

2. And it is ordered tbat tbe residue of tbe said sum of 

IJ-s. , after payment of tbe plaintiff's and 

defendant's costs as aforesaid, be paid and applied by 
defendant as follows; — 

(a) Let tbe defendant, witbin one week after tbe taxa- 
tion of tbe said costs by tbe * as afore- 

said, pay one-tbird share of tbe said residue* 
to tbe plaintiffs A. 5., and <7, bis wife., in 

her 
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her right as the sister and one of the next-of-kin 
of the said TS. F., the intestate. 

(6) Let the defendant retain for her own use one other 
third share of the said residue, as the mother and 
one of the next-of-kin of the said E. F., the 
intestate. 

(c) And let the defendant, within one week after the 
taxation of the said costs by the * as 

aforesaidj pay the remaining one-third share of 
the said residue to G. H., as the brother and 
the other next-of-kin of the said E, F., the 
intestate. 


No. 21. 

PhelimijSTaby Decree in a Suit for Dissolution of Part- 
nership AND the taking OF PARTNERSHIP ACCOUNTS. 

[Title.) 

It is declared that the proportionate shares of the parties 
in the partnership are as follows: — 

It is declared that this partnership shall stand dis 
solved \oT shall be deemed to have been dissolved] as from 
the day of „ and 

it is ordered that the dissolution thereof as from that day 
be advertised in the Gazette, etc. 

And it is ordered that be the receiver of the 

partnership-estate and effects in this suit and do get in all 
the outstanding book-debts and claims of the partnership. 

And it is ordered that the following accounts be 
taken ; — 

1. An account of the credits, property and effects now 
belonging to the said partnership; 

2. An account of the debts and liabilities of the said 
partnership ; 

3. An account of all dealings and transactions between 
the plaintiff and defendant, from the foot of the settled 
account exhibited in this suit and marked (A), and not 
disturbing any subsequent settled accounts. 

And it is ordered that the goodwill of the business 
heretofore carried on by the plaintiff and defendant as in 
the plaint mentioned, and the stock-in-trade, be sold on the 
premises, and that the * may, on the application 

of any of the parties, fix a reserved bidding for all or any 

of 
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of tlie lots at such sale, and that either o£ the parties is 
to be at liberty to bid at the sale. 

And it is ordered that the above accounts be taken, 
and all the other acts required to be done be completed, 
before the day of , 

and that the ^ do certify the result of the 

accounts, and that all other acts are completed, and have 
his certificate in that behalf ready for the inspection of 
the parties on the day of 

And, lastly, it is ordered that this suit stand adjourned 
for making a final decree to the day of 


No. 22. 

Final Decree in a Suit for Dissolution of Partnership 
AND the taking OF PARTNERSHIP ACCOUNTS. 

[Title,) 

It is ordered that the fund now in Court, amounting to 
the sum of Es, j be applied as follows : — 

1. In payment of the debts due by the partnership set 

forth in the certificate of the amounting in the 

whole to Es. 

2. In payment of the costs of all parties in this suit, 
amounting to Es. 

[These c%sts must he ascertained before the decree is 
draion 

3. In payment of the sum of Es. to the plaintiff 

as his share of the partnership-assets, of the sum of Es. 

, being the residue of the said sum of Es. 
now in Court, to the defendant as his share of the partner- 
ship-assets. 

[Or, And that the remainder of the said sum of Es. 

be paid to the said plaintiff [or defendant) in part 
payment of the sum of Es. certified to be due to 

him in respect of the partnership-accounts.] 

4. And that the defendant [or plaintiff] do on or before 

the day of 

pay to the plaintiff [or defendant] the sum of Es. 
being the balance of the said sum of Es. 
due to him, which will then remain due. 

No. 23. 
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No. 23. 

Decree for Eegovery of Land and Mesne Profits-. 

{Title.) 

It is hereby decreed as follows; — 

1. That the defendant do put the plaintiff in possession 
of the property specified in the schedule hereunto annexed. 

2, That the defendant do pay to the plaintiff the sum of 

Rs. with interest thereon at the rate of 

per cent, per annum to the date of realization on account of 
mesne profits which have accrued due prior to the institu- 
tion of the suit. 

Ot 

2. That an inquiry be made as to the amount of mesne 
profits which have accrued due prior to the institution of 
the suit. 

3. That an inquiry be made as to the amount of mesne 
profits from the institution of the suit until [the delivery 
of possession to the decree-holder] [the relinquishment of 
possession by the "judgment-debtor with notice to the 
decree-holder through the Court] [the expiration of three 
years from the date of the decree]. 

Schedule . 
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APPENDIX E. 

EXECUTION. 

No. 1. 

Notice to show cause why a Payivient ob Adjustment 

SHOULD not be BECOEDED AS CEBTIFIED. 

(O. 21, r. 2.) 

{Title,) 

To 

Whebeas in execution of tke decree in tke above-named 
suit bas applied to tbis Court that tbe sum 

of Ps. recoverable under tbe decree bas been 

— and should be recorded as certified, tbis is to give 

you notice that you are to appear before tbis Court on tbe 
day of 19 , to sbow 

oause wby tbe aforesaid should not be recorded as 

certified. 

Given under my band and tbe seal of tbe Court, tbis 
day of 19 

Judge. 

No. 2. 

Pbeceft. (Section 46.) 

{Title.) 

Upon bearing tbe decree-holder it is ordered that tbis 
precept be sent to tbe Court of at 

under section 46 of tbe Code of Civil Procedure, 1908, 
with directions to attach the property specified in tbe annex- 
ed schedule and to bold tbe same pending any application 
which may be made by tbe decree-holder for execution of 
tbe decree. 

Schedule, 

Dated tbe day of 




19 . 

Judge. 
No. 3. 
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Okdee, sending Decree foe Execution to anothes CoimT, 

(0. 21, r. 6.) 

[Title.) 

% 

Wheeeas tlie decree-liolder in the above suit has applied 
to this Court for a certificate to be sent to the Court of 

at for execution of the 

decree in the above suit by the said Court, alleging that the 
judgment-debtor resides or has property within the local 
limits of the jurisdiction of the said Court, and it is deemed 
necessary and proper to send a certificate to the said Court 
under Order XXI, rule 6, of the Code of Civil Procedure, 
1908, it is 


Ordered : 

That a copy of this order be sent to 
with a copy of the decree and of any ord^r which may have 
been made for execution of the same and a certificate of non- 
satisfaction. 

Dated the day of 19 . 


Judge. 


No. 4. 

Certificate oe nox-satiseaction oe Decree. (0. 21, r. 6.) 

{Tiile.) 

Certified that no (1) satisfaction of the decree of this 
Court in Suit No. of 19 , a copy which ^is 

hereunto attached, has been obtained by execution within 
the jurisdiction of this Court. 

Dated the day of 19 . 


Judge. 


(1) If partial, strike out no and state to ivhat eistent. 

No. 5. 

207 



Number of suit and tlio 
Court by which the 
clecieo was passed. 
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No. 6. 

CEKTIFrCATE OE ExECITTION OF DECREE TRAESFEREED TO 
ANOTHER COCRT. (0. 21, r. 6.) 

{Title.) 



Signature of Mukanir in charge. Signature of Judge. 


No. 6. 


808 


!Remaeks. 
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No. 6. 


'Application pou Execution op Dechee. (0. 21, r. 11.) 

Ill the Court of 

I , decree-holder, hereby apply for execution of 

the decree herein below set forth:-— 
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[Wlmi attachment and sale of 
moveable po'periy u sought.^ 

I pray that the total amount of 
Rs. [together with interest on 

the principal sum up to date of 
payment] and the costs of taking 
out this execution, be realized by 
attachment and sale of defend- 
ant’s moveable property as per 
annexed list and paid to me. 

[ When attachment and sale of im^ 
moveable property is sought.] 

I pray that the total amount of 
Rs. [together with interest on 

the principal sum up to date of 
payment] and the costs of taking 
out this execution be realized by 
the attachment and sale of de- 
fendant's immoveable property 
specified at the foot of this appli- 
cation and paid to me. 




I declare that what is stated herein is true 

to the best of my knowledge and belief. 

Signed , decree-holder. 

Dated ihe day of 19 

[When attachment and sale of immovealle property is 
sought'] 

Description and Specification of Property^ 

The undivided one-third share of the judgment-debtor 
in a house situated in the village of , value Es. 40^ 
and bounded as follows:— 

East by G^s house ; west by H^s house ; south by public 
road ; north by private lane and J’s house. 


I 
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I declare that wliat is stated in tlie above de- 

scription is true to tbe best of my knowledge and belief, and 
so far as I bave been able to ascertain tbe interest of tlie 
defendant in tbe property therein specified. 

Signed , decree-holder. 


ITo. 7. 

ISOTICE TO SHOW OaUSE WHT EXECUTION SHOULD NOT ISSUE. 

^[(0. 21, r. 16.}] 

{Title.) 

To 

Whereas 

bas made application to tbis Court for execution of decree in 
Suit Ifo. of 19 on tbe allegation 

tbat tbe said decree bas been transferred to bim by assign- 
ment, tbis is to give you notice tbat you are to appear 
before tbis Court on tbe 

day of 19 , to show cause 

wby execution should not be granted. 

Given under my band and tbe seal of tbe Court, tbis 
day of 19 . 


No. 8. 

Warrant of Attachment of Moveable Property in exe- 
cution OF a Decree for money. (0. 21 r. 30.) 

{Title.) 

To 

Tbe Bailiff of tbe Court. 

Whereas , was ordered by decree of this Court 

^passed on tbe day of 19 , in Suit No. 

of 19 , to pay to 

tbe plaintiff tbe sum of 
Es. as noted in tbe mar- 
gin; and whereas the said 
sum of Rs. bas not 

been paid ; These are to 
command you to attach tbe 
moveable property of tbe 
said 

as set forth in tbe schedule 
hereunto annexed, or which 
shall be pointed out to you 


^ This reference was substituted for the precluded reference ** (0 21, 
r. 22) ” by s 2 and Sch. I of the Repealing and Amending Act, 1914 
110 of 19X4), Genl. Acts, Vol. VIII 
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Costs . 

Costs of execution 
Further interest , 

Total 
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by the said , and unless the 

said shall pay to you the said sum of Es. 

together with Rs. , the costs of this 

attachment, to hold the same until further orders from this 
Court. 

You are further commanded to return this warrant on or 
before the day of 19 , with 

an endorsement certifying the day on which and manner in 
which it has been executed, or why it has not been executed. 

OivEN under my hand and the seal of the Court this 
day of 19 . 


Schedule, 


Judge, 


No. 9. 


Warrant for Seizure of Specific Moveable Property 
ADJUDGED BY DeCREE. (0. 21, r. 31.) 

{Title,) 


To 


The Bailiff of the Court. 


Whereas was ordered by decree of this 

Court passed on the day of 

19 , in Suit No. of 19 , to deliver to the plain- 
tiff the moveable property (or a share in the 

moveable property) specified in the schedule hereunto 
annexed, and whereas the said propertj?' (or share) has not 
been delivered; 

These are to command you to seize the said moveable pro- 
perty (or a . share of the said moveable 

property) and to deliver it to the plaintiff or to such person 
as he may appoint in his behalf. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Schedule, 


Judge. 


No. 10. 
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10 . 


XOTICE TO STATE OBJECTIONS TO DEAET OF DOCUHENT. (0* 

21, r. 34.) 


To 


{Title.) 


Take notice that ooi the day of 19 , 

the decree-holder in the above suit presented 
an application to this Court that the Court may execute on 
your behalf a deed of , whereof a draft is here- 

unto annexed, of the immoveable property specified here- 
under, and that the day of 19 is 

appointed for the hearing of the said application, and that 
you are at liberty to appear on the said day and to 
state in writing any objections to the said draft. 

Description of Property. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. 11. 


Waerant to the Bailiff to give Possession of Land, etc, 
(0. 21, r. 35.) 

(Title.) 

To 


The Bailiff of the Court. - 

Whereas the undermentioned property in the occupancy 
of 

has been decreed to , , the plaintiff 

in this suit ; You are hereby directed to put the said 
in possession of the same, and you are hereby authorized to 
remove any person bound by the decree who may refuse to 
vacate the same. 

Given under my hand and the seal of the Court, this 
day of 19 , 

Schedule. 

^ Judge. 
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No. 12. 

Notice to show cause why Warrant oe Arrest should 
NOT ISSUE. (0. 21, T. 37.) 

(Title,) 

To 


^ Whereas Las made ap- 

plication to tliis Court for execution of decree in suit No. 
of 19 by arrest and imprisonment of your person, you 
are hereby required to appear before tbis Court on tbe 
day of 19 , to show cause why 3 ^ou should 

not be committed to the civil prison in execution of the said 
decree. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge, 


No. 13. 

Warrant or Arrest in Execution. (0. 21, r. 38.) 
{Title,) 


To 


The Bailiff of the Court. 
Whereas 

of the Court in Suit No. 




Deckee. 


" 


Rrincipal 

Interest 

Costs . 

Execution . 

Total 








was adjudged by a decree 
of 19 , dated the 
day of 
19 , to pay to 

the decree-holder the sum of 
Es. as noted in the 

margin, and whereas the 
said sum of Es. has 

not been paid to the said 
decree-holder in satisfac- 
tion of the said decree, 
these are to command you 
to arrest the said judgment- 
debtor and unless the said 


judgment-debtor shall pay to you the said sum of Es. 
together with Es. for the costs of executing this 

process, to bring the said defendant before the Court with all 

convenient 
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convenient bpeed. You are furtker commaiided to return 
this warrant on or before tke day of 

19 , witK an endorsement certifying tLe day on wkicli and 

manner in wliicb. it lias been executed^ or tbe reason wky it 
has not been executed. 

Givex under my hand and the seal of the Court, this 

dav of 19 . 

%/ 


Judge. 


No. 14. 


WAItllANT OE COMHITTAE OF JUDGMENT-nEBTOB TO JaIL. 

(0. 21, r. 40.) 

(Title.) 

To 


The Of&cer in charge of the Jail at 
Wheueas who has 

been brought before this Court this day of 

19 , under a warrant in execution of a decree 
which was made and pronounced by the said Court on the 

day of 19 , and by which decree it was 

ordered that the said 

should pay ; And whereas the 

said has not 

obeyed the decree nor satisfied the Court that he is entitled 
to be discharged from custody; Ton are hereby, in the name 
of the King-Emperor of India, commanded and required to 
take and receive the said 

into the civil prison and keep him 
imprisoned therein for a period not exceeding or 

until the said decree shall be fully satisfied, or the said 
shall be otherwise entitled to be released according to the 
terms and provisions of section 58 of the Code of Civil 
Procedure, 1908 ; and the Court does hereby fix 
annas per diem as the rate of the monthly allowance for the 
subsistence of the said 

during his confinement under this warrant of committal. 

Gtvek under my signature and the seal of the Court, this 
day of 19 


Judge. 
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Ordee, eoe the Release of a person imprisoned in execxj--* 
TiON of a Decree. (Sections 58, 59.) 

[Title,) 

To 


Tlie Officer in cliarge of tlie Jail at 

Under orders passed ttis day, you are lierety directed to* 
set free 

judgment-debtor now in your custody. 

Dated 


Judge. 


No. 16. 

Attachment in Execution. 

Prohibitory Order, where the Property to be attached'^ 
CONSISTS OF Moveable Property to which the 

DEFENDANT IS ENTITLED SUBJECT TO A LlEN OR RiGHT OF 
SOME OTHER PERSON TO THE IMMEDIATE POSSESSION' 

THEREOF. (0. 21, r. 46.) 

[Title.) 

To 

Whereas 

bas failed to satisfy a decree passed against oji 

the day of 19 in 

Suit No. of 19 , in favour of for 

Rs, ; It is ordered that the defend- 

ant be, and is hereby, prohibited and restrained until the 
further order of this Court, from receiving from 
the following property in the possession of the said 

, that is to say, , 

to which the defendant is entitled, subject to any claim of^ 
the said , and the said 

is hereby prohibited and restrained, until the further order 
of this Court, from delivering the said property to any* 
person or persons whomsoever. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. IT. 
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Is^o. 17. 

Attachment in Execution. 

SPsOHIBIlOEY OeDEE, WHEEE THE PeOPEETY CONSISTS OF 

Debts not secueed by Negotiable Insteuments. 

(0. 21, r. 46.) 

{2'itle.) 

'To 


Wheeeas 

‘has failed to satisfy a decree passed against on the 

day of 19 in Suit 

No, of 19 , in favour of 

for Rs„ ; It is ordered that the defend- 

ant be, and is hereby, prohibited and restrained, until .he 
ifurther order of this Court, from receiving from you a 
certain debt alleged now to be due from you to the said 
.defendant, namely, 

and that you, the said , be, and 

you are hereby, prohibited and restrained, until the further 
■order of this Court, from making payment of the said debt, 
or any part thereof, to any person whomsoever or otherwise 
than into' this Court. 

EN under my hand and the seal of the Court, this 
*day of 19 


Juclr/e. 


No. IS. 

Attachment in Execution. 

Peohibitory Order, where the Property consists of 
Shares in the Capital oe a Corporation. (0. 21, r. 
46.) 


To 


{Title.) 


Whereas 
passed against 


Defendant and to 

Secretary of Corporation. 

has failed to satisfy a decree 
on the 

day 
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day of 19 , in Suit JSTo. 

of 19 , in favour of , for Rs. ; 

It is ordered that you^ the defendant, be, and you are 
hereby, prohibited and restrained, until the further order 
of this Court, from making any transfer of shares 

in the aforesaid Corporation, namely, , cr 

from receiving payment of any dividends thereon ; and you, 
, the Secretary of the said Corporation, are 
hereby prohibited and restrained from permitting any such 
transfer or making any such payment. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge, 


No. 19. 

Order to attach S4Lary op Pubdic Opficer or Servant op 
Railway Company or Local Authority. (0. 21, r* 48.) 


{Title,) 


To 


“Whereas 

judgment-debtor in the above-named case, is a [describe 
office of judgment-debtor) receiving his salary [or allow- 
ances) at your hands ; and whereas , 

decree-hoMer in the said case, has applied in this Qourt for 
the attachment of the salary [or allowances) of the snid 
to the extent of due to 

him under the decree; You are hereby required to with- 
hold the said sum of from the salaiy of the said 

in monthly instahnents of 
and to remit the said sum [or monthly 
instalments) to this Court. 

Given under my hand and the seal of the Court, this 
day of 19 . 


J'fiJlge. 


No. 20 

3ir 
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OuDER OE Attachment oe Negotiable Instrument. 

(0. 21, r. 51.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas an order has been passed by this Court on the 
day of 19 , for the 

attachment of ; 

You are hereby directed to seize the said 
and bring the same into Court. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 21. 

Attachment. 

Prohibitory Order, where the Property consists of 
Money or of any Security in the custody of a 
Court of Justice or Officer of Government. (0. 21, 
r. 52.) 


{Title.) 

To 

Sir, 

The plaintiff having applied, under rule 52 of Order 
XXI of the Code of Civil Procedure, 1908, for an attach- 
ment of certain money now in your hands {here state Tiow 
the TTioney is supposed to he in the hands of the person 
addressed, on what account, etc.), I request that you will 
hold the said money subject to the further order of this 
Court. 


I have the honour to be. 

Sir, 

Tour most obedient Servant, 
Judge. 

19 . 


Bated the 


day of 


No. 22 
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No. 22. 

Notice of Attachment of a Decree to the Court which 
PASSED ii\ (0. 21, r. 53.) 

(Title.) 

To 

The Judge of the Court of 

.Sir, 

1 have the honour to inform you that the decree obtained 
in your Court on the day 

of ^ 19 , by 

in Suit No. of 19 , in which he was 

and 

was 

has been attached by this Court on the application of 

, the in the 

suit specified above. You are therefore requested to stay 
^he execution of the decree of your Court until you receive 
an intimation from this Court that the present notice has 
heen cancelled or until execution of the said decree is applied 
for by the holder of the decree now sought to he executed 
«or hy his judgment-debtor. 

I have the honour, etc., 
Judge. 

Dated the day of 19 . 


No. 23. 


Notice of Attachment of a Decree to the Hoeder of thb 
Decree. (0. 21, r. 53.) 


To 


(Title.) 


Whereas an application has been made in this Court by 
■the decree-holder in the above suit for the attachment of a 
^decree obtained by you on the day 

of 19 , in the Court of 

in Suit No. 

uf 19 , in which was and 

was ; It is ordered 

'.that you, the said ' , be, and you 

are hereby, prohibited and restrained, until the further 
•order of this Court, from transferring or charging the same 
in any way. 

Giten under my hand and the seal of the Court, this 
day of 19 . 
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Zvo. 24. 

AiTiCHMENT IN ExECrXION. 

P.TiOHIBITOIlY OrDEU WHERE THE PROPERTY CONSISTS OF IM- 
MOVEABLE Property. (0. 21, r, 54.) 

(Title.) 

^A'o Defend \r‘t 

Whereas yoti have failed to satisfy a decree passed 
against you on the day of 

19 , in Suit No. of 19 

in favour of 

for Rs. ; It is 

ordered that you, the said , 

be, and you are hereby prohibited and restrained, until 
the further order of this Cburt, from transferring or charg- 
ing the property specified in .the schedule hereunto 
annexed, by sale, gift or otherwise, and that all persons be, 
and that they are hereby, prohibited from receiving the- 
same by purchase, gift or otherwise. 

Given under iny hand and the seal of the Court, this 
day of 19 

Schedtile. 

Judge. 


No. 25. 

Order for Payment to the Plaintiff, etc., of Money, 
ETC., IN THE HANDS OF A THIRD PARTY. (0. 21, r. 56.) 

(Title.) 

To 

Whereas the following property has been 

attached in execution of a decree in Suit No. of “ 

19 , passed on the day of 

19 , in favour of 

for Es. ; It is ordered that 

the property so attached, consisting of Es. 

in money and Es in currency-- 

notes, or a suiSicient part thereof to satisfy the said decree, 

shall be paid over by you, the said 

to 

Given under my hand and the seal of the Court, this 
day of 19 


7 udge. 

No. 26: 
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No. 26. 

Notice to AttxIching Cbeditor. (Q. 21, r. 58.) 

{Title.) 

To 

Whereas lias made application 

to ttis Court for tte removal of attaclimeiit on 

placed at your instance in execution of the decree 
in Suit No. of 19 , this is to give yon notice to 

appear befoie this Court on , the 

day of 19 , 

either in person or by a pleader of the Court duly instructed 
to support your claim, as attaching creditor,. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge 


No. 27. 


Warrant of sale of Property in Execution of a Decree 
FOR Money. (0. 21, r. 66.) 


To 


{Title.) 


The Bailiff of the Court. 

These are to command you to sell by auction, after 
giving days^ previous notice, by 

affixing the same in this Court-house, and after making due 
proclamation, the 

property attached 

under a warrant from this Court, dated the day 

^ of 19 , in execution of a decree in favour of 

in Suit No. 

of 19 , or so much of the said property as shall realize the 

sum of Us. , being the 

of the said decree and costs still 


remaining unsatisfied. 

You are further commanded to return this warrant on or 
before the day of 

19 , with an endorsement certifying the 

manner in which it has been executed, or the reason way it 
has not been executed. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. 28 
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Jfo. 28. 


ICOTICE OF THE DAT FIXED FOR SETTING A SaEE PROCLAMA- 
TION. (0, 21, r. 66.) 

{Title.) 


To ,T udgment-debtor . 

Whereas in tlie above-named suit , tlie decree- 

liolder, bas applied for tbe sale of ; 

Ton are hereby informed 

that the day of 19 

has been fixed for settling the terms of the proclamation of 

sale. 

Given under my band and tbe seal of tbe Court, tbis 
day of 19 


Judge. 


No. 29. 


Proclamation op Sale. (0. 21, r. 66.) 


(Title.) 


Notice is hereby given that, under rule 64 of Order XXI 
of tbe Code of Civil Procedure, 1908, an order has been 
passed by this Court for tbe sale of the attached property 
mentioned in tbe annexed schedule, in satisfaction of the 
(p Suit No. of 19 , claim of tbe decree-holder in tbe suit 

decided by the (1) mentioned in the margin, 

was plaintiff and amounting with costs and interest 
was defendant. up to date of sale to the sum of 


Tbe sale will be by public auction, and tbe property will 
be put up for sale in tbe lots specified in tbe schedule, Tbe 
sale will be of tbe property of tbe judgment-debtors above- 
named as mentioned in tbe schedule below ; and tbe liabili- 
ties and claims attaching to# tbe said property, so far as 
they have been ascertained, are those specified in the 
schedule against each lot. 

In tbe absence of any order of postponement, tbe sale 
will be held by 

at tbe monthly sale commencing at o^ clock on tbe 

at . In tbe event, 

however, of tbe debt above specified and of the costs of tbe 
sale being tendered or paid before tbe knocking down of 
any lot, tbe sale will be stopped. 

At 
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At tlie sale tlie public generally are invited to bid, either 
personally or by duly authorized agent. Ifo bid by, or on 
behalf of, the judgment-creditors above-mentioned, how- 
ever, will be accepted, nor will any sale to them be valid 
without the express permission of the Court previously 
given. The following are the further 


Conditions of Sale. 

1. The particulars specified in the schedule below have 
been stated to the best of the information of the Court, but 
the Court will not be answerable for any error, mis-state- 
ment or omission in this proclamation. 

2. The amount by which the biddings are to be increased 
shall be determined by the officer conducting the sale. In 
the event of any dispute arising as to the amount bid, or 
as to the bidder, the lot shall at once be again put up to 
auction. 

3. The highest bidder shall be declared to be the pur- 
chaser of any lot, provided always that he is legally quali- 
fied to bid, and provided that it shall be in the discretion 
of the Court or officer holding the sale to decline' accept- 
ance of the highest bid when the price offered appears so 
clearly inadequate as to mai:e it advisable to do so. 

4. For reasons recorded, it shall be in the discretion of 
the officer conducting the sale to adjourn it subject always 
to the provisions of rule 69 of Order XXI. 

5. In the case of moveable property, the price of each lot 
shall be* paid at the time of sale or as soon after as the 
officer holding the sale directs, and in default of payment 
the property shall forthwith be again put up and re-sold. 

6. In the case of immoveable property, the person de- 
clared to be the purchaser shall pay immediately after such 
declaration a deposit of 25 per cent, on the amount of his 
purchase-money to the officer conducting the sale, and in 
default of such deposit the property shall forthwith be put 
up again and re-sold. 

7. The full amount of the purchase-money shall be paid 
by the purchaser before the Court closes on the fifteenth 
day after the sale of the property, exclusive of such day, 
or if the fifteenth day be a Sunday or other holiday, then 
on the first office day "after the fifteenth day. 

8. In default of payment of the balance of purchase- 
money within the period allowed, the property shall be re- 
sold after the issue of a fresh notification of sale. The 
deposit, after defraying the expenses of the sale, may, if the 
Court thinks fit, be forfeited to Grovernment and the de- 
faulting purchaser shall forfeit all claim to the property 

or 
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or to auy part of tlie sum for which it may be subsequently 
sold. 

Givers' under my hand and the seal of the Court, this 
day of 19 

Judge. 

Schedule of Progerty. 


Number 

of 

lot. 

Description of 
property to be 
sold, witb the 
name of each 
i owner where 
there are more 
! judgment-debtors 
' than one. 




The revenue assessed 
upon tlie estate or 
part of the estate, if 
tne property to be 
sold IS an interest 
in an estate or a 
part of an estate 
pa3nng revenue to 
Govemtrent. 


Detail of 
any incum- 
brances to 
which the 

property 
IS liable. 


Claims, if any, 
which have been 
put forward to 
the property and 

any other known 

particulars bearing 
on its nature 
and value. 


No. 30. 


Oeder on the Nazir fob* causing service of Proclama- 
tion OF Sale. (0. 21, r. 66.) 


To 


(Title.) 


The Nazir of the Court. 

Whereas an order has been made for the sale of the 
property of the judgment-debtor specified in the schedule 
hereunder annexed, and whereas the 

of 19 , has been fixed for the sale of 

the S8ud property, copies of the 

proclamation of sale are by this warrant made over to you, 
and you are hereby ordered to have the proclamation pub- 
lished by beat of drum within each of the properties speci- 
fied in^ the said schedule, to affix a copy of the said pro- 
ciamation on a conspicuous part of each of the said 

properties 
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properties and afterwards on tte Court-liouse, and tten to 
submit to this Court a report stowing the dates on wtict 
and tlie manner in wtidi tbe proclamations bave been 
published. 

Dated the day of 19 


Schedule, 


Judge, 


No. 31. 

^Oertipicate by Oeeicer hoeding a Sale op the Deficiency 
OF Price on a Re-sale of Property by reason of 
THE Purchaser’s Default. (O. 21, r. 71.) 

(Title,) 

Certified that at tbe re-sale of tbe property in execution 
of tbe decree in tbe above-named suit, in consequence of 
default on tbe part of , purchaser, there was a defi- 

'ciency in tbe price of tbe said property amounting to 
Rs. , and that tbe expenses attending such 3:e-sale 

amounted to Rs. , making a total of Rs. 

which sum is recoverable from tbe defaulter. 

Dated tbe day of 19 


Officer holding the sale. 


No. 32. 

Notice to Person in Possession of Moveable Property 
SOLD in Execution. (0. 21, r. 79.) 

(Title,) 

To 

Whereas 

has become tbe purchaser at a public sale in execution of the 
-decree in tbe above suit of 

now in your 

possession, you are hereby prohibited from delivering pos- 
session of the said to any person except tbe said 

Given under my band and tbe seal of tbe Court, tbis 
day of 19 


Judge, 

No. 33. 
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Pkohtbitort Oeder against Payment of Debts sold in 
Execution to any other than the Purchaser. (0. 
21, r. 79.) 


To 


{Title.) 

and to 


Whereas has 

become the purchaser at a public sale in execution of the* 
decree in the abdve suit of 

being debts dtie from yon 
to you 

; It is ordered that you 
be, and you are hereby, prohibited 
from receiving, and you from making: 

payment of, the said debt to any person or persons except 
the said 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 34. 

♦ 

Prohibitory Order against the Transfer of Shared sold 
IN Execution. (0. 21, r. 79.) 


{Title.) 

To 

and , Secretary of 

Corporation. 

Whereas has become the purchaser 

at a public sale in execution of the decree, in the above suit, 
of certain shares in the above Corporation, that is to say, of 


standing in the name of you 


It is or- 


dered that you 

, be, and you are hereby, prohibited from making 

any tranter of the said shares to any p,erson except the said 
' , the purchaser aforesaid;, or from receiving 
any dividends thereon ; and you 

, Secretary of the said Corporation, from permitting 

any 
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ally sucli transfer or making any sncli payment to any person 

except tlie said 

tte pnrcliaser aforesaid. 

Given -under my hand and tlie seal of the Co-urt, this 
day of 19 


Judge, 


No. 35. 

Certificate to J-cjdgment-debtor authorizing him to 
MORTGAGE, LEASE OR SELL PROPERTY. (0. 21, T- 83.) 

{Title.) 

Whereas in execution of the decree passed in the above 
suit an order was made on the^ day of 

19 for the ^le of the under- 

mentioned property of the judgment-debtor 

, and whereas the Court has, on the application 
of the said judgment-debtor, postponed the said sale to en- 
able him to raise the amount of the decree by mortgage, lease 
or private sale of the said property or of some part thereof : 

This is to certify that the Court doth hereby authorize 
the said judgment-debtor to make the proposed mortgage, 
lease or sale within a period of 

from the date of this certificate; provided that all monies 
payable under such mortgage, lease or sale shall be paid 
into this Court and not to the said judgment-debtor. 

Description of property, 

Given under my hand and the seal of the Court, this 
day of 19 


Judge, 


No. 36. 


Notice to show Cause why Sale should not be set aside^ 
(0. 21, rr. 90, 92.) 


To 


{Title.) 


Whereas the under^mentioned property was sold on the- 
day of 19 in execu- 

tions 
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tion of tlie decree passed in tlie above-named suit, and where* 
as , the decree-holder \or judgment-debtor], 

has applied to this Court to set aside the sale of the said 
property on the ground of a material irregularity [or fraud] 
in publishing [or conductingj the sale, namely, that 


Take notice that if you have any cause to show whj^ the 
^aid application should not be granted, you should appear 
with your proofs in this Court on the day of 

19 , when the said application will be 

heard and determined. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Descriftion of 'pro forty. 


Judge. 


No. 37. 

N’otice to show Cause why Sale should not be set aside. 

(0. 21, rr. 91, 92.) 

{Title.) 

To 

^Wheheas , the purchaser 

•of the under-mentioned property sold on the 
day of 19 , in execution of 

the decree passed in the above-named suit, has applied to 
this Court to set aside the sale of the said property on the 
ground that , the 

judgment-debtor, had no saleable interest therein^* 

Take notice that if you have any cause to show why the 
•said application should not be granted, you should appear 
with your proofs in this Court on the 
day of 19 when the said appli- 

•caiion will be heard and determined. 

Given under my hand and the seal of the Court, this 
day of 19 




Description of property. 


Judge. 

No. 38. 
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No. 38. 

Cejeittficate of Sale oe Land. (0. 21 , r. 94.) 

{Title.) 

This is to certify tliat lias been de- 

clared tlie pnrcKaser at a sale by public auction on tbe 
day of 19 , of 

in execution oi 

decree in tliis suit, and that tbe said sale bas been duly 
confirmed by tbis Court. 

Given under my band and tbe seal of tbe Court, tbis 
day of 19 . 


Judge. 


No. 39. 


OnDER Eon Delivery to certified Purchaser oe Land at 
A Sale in Execution. (0. 21, r. 95.) 


To 


{Title.) 

Tbe Bailifi of tbe Court. 


Whereas bas become* 

tbe certified purchaser of at a 

sale in execution of decree in suit No. of 19 

You are hereby ordered to put tbe said , 

tbe certified purchaser, as aforesaid, in possession of tb© 
same. 

Given under my band and tbe seal of tbe Court, tbis 
day of 19 


Judge. 


No. 40. 

SuilMONS TO APPEAR AND ANSWER CHARGE OF OBSTRUCTING 

Execution of Decree. (0. 21, r. 97.) 

{Title.) 

To 

Whereas ^ , tbe 

’^decree-holder in tbe above suit, bas complained to tbis Court 

that 
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iiliat you have resisted {or obstructed) the officer charged 
with the execution of the warrant for possession : 

You are hereby summoned to appear in this Court on the 
day of 19 at a.m., 

to answer the said complaint. 

Giten under my hand and the seal of the Court, this 
day of 19 .- 


Judge. 


Np. 41. 

Wabeant or Committal. (0. 21, r. 98.) 

(Title.) 

To 

The Officer in Charge of the Jail at 

Wheeeas the undermentioned property has been decreed 
-o , the plaintiff in this suit, and whereas the Court 

is satisfied that without any just cause resisted [or 

obstructed] and is still resisting [or obstructing] the said 
in obtaining possession of the property, and 
whereas the said has made application to this Court 

•that the said be committed to the civil prison ; 

You are hereby commanded and required to take and 
receive the said into the civil prison and to 

keep him imprisoned therein for the period of days. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. 42. 

Aijthoeity or the Collbctoe to Stay Public Sale or 

Land. 

(Section 72.) 

(Title.) 

Vo ^ ' 

, Collector of 

SlE, 

In answer to your communication No. , dated 

representing that the sale in execution of the 
? decree 
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decree in tliis suit of land situate wittin your 

district is objectionable, I tave tbe honour to inform you 
that you are authorized to make provision for the satisfac- 
tion of the said decree in the manner recommended by 
you. 

I have the honour to be, 
Sib, 

Tour obedient Servant, 
Judge* 
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APPENDIX P- 

SUPPLEMENTAL PEOCEEDINGS. 


No. 1. 


Wabrant of Arrest before Judgment. (0. 38, r. 1.) 


To 


(Title.) 


The Bailiff of the Court. 

, the plaintiff in the above 
as noted in the naargin, 
and has proved to the satisfac- 
tion of the Court that there is 
probable cause for believing 
that the defendant 

is about to 

These are to command you 
to demand and receive fi'om 
the said the 

sum of Es. as sufficient 
to satisfy the plaintiff's claim, and unless the said sum of 
Es. is forthwith delivered to you by or on behalf of 

the said , to take the said into custody, 

and to bring him before this Court, in order that he naay 
show cause why he should not furnish security to the amount 
of Es. for his personal appearance before the Court, 

until such time as the said suit shall be fully and finally 
disposed of, and until satisfaction of any decree that may 
be passed against him in the suit. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Whereas 

suit, claims the sum of Es. 


Principal . . 

Interest . , . 

Costs . 



— 


Total 
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No. 2. 

Security' FOR Appearance of a Defendant arrested 
BEFORE Judgment. (0. 38, r.#2.) 

{Title.) 

Whereas at the instance of , the plaintiff 

in the above suit, the defendant, has been 

arrested and brought before the Court; 

And 
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And whereas on the failure of the said defendant to show 
cause why he should not furnish security for his appearance, 
the Court has ordered him to furnish such security : 

Therefore I have voluntarily become- 

surety and do hereby bind myself, my heirs and executors, to 
the said Court, that the said defendant shall appear at any 
time when called upon while the suit is pending and until 
satisfaction of any decree that may be passed against him in 
the said suit; and in default of such appearance I bind 
myself, my Heirs and executors, to pay to the said Court, at 
its order, any sum of money that may be adjudged against 
the said defendant in the said suit. 

Witness my hand at this day of 

19 . 

[Signed.) 

Witnesses. 

1 . 

2 . 


No. S. 

Summons to Defendant to appear on Surett^s Application 
FOR Discharge. (0. 38, r. 3.) 

(Title.) 

To 

Whereas , who became surety on the 

day of 19 . for your appearance in the above 
suit, has applied to this Court to be discharged from h\sr 
obligation : 

Tou are hereby summoned to appear in this Court in 
person on the day of 19 , at a. m.^ 

when the said application will be heard and determined. 

GiVElf under my hand and the seal of the Court, this 
day of 19 . 

Judge. 


No. 4. 

Order for Committal. (0. 38, r. 4.) 

(Title.) 

To 

Whereas , plaintiff in this suit, has made appli- 

cation to the Oourt that security be tahen for the appearance 
of , the defendant, to answer any jxidgment that may 

be .passed against him in the suit; and whereas the Court has 

called 
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called upon the defendant to furnisi. such, security, or to 
offer a sufficient deposit in lieu of security, which he has 
failed to do ; it is ordered that the said defendant 
be committed to the civil prison until the decision of the 
suit; or, if judgment be pronounced against him, until 
satisfaction of the decree. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 6. 


Attachment before Judgment, with Order to call for 
Security for Pulfilmbnt of Decree. (0. 38, r. 6.) 


To 


(Title.) 

The Bailiff of the Court. 


Whereas has proved to the satisfaction ot 

the Court that the defendant in the above suit ; 

These are to command you to call upon the said defend- 
ant ^ on or before the day of 19 either to 
furnish security for the sum of rupees to produce 

and place at the disposal of this Court when required 

or the value thereof, or such portion of the value 
as may be sufficient to satisfy any decree that may be passed 
against him; or to appear and show cause why he should 
not furnish security ; and j ou are further ordered to attach 
(he said ^ and keep the same under safe and secure 
custody until the further order of the Court; and you are 
further commanded to return this warrant on or before the 
day of 19 , with an endorsement certi- 

fying the date on which and the manner in which it has 
been executed, or the reason why it has not been executed. 

Given under my hand and the seal of the Court, this 
day of 19 

Judge. 


No. e. 


Security for the Production of Property. (O. 38, r. 5.) 


{Title.) 


Whereas at the instance of 
above suit, the defendant 


,i;he plaintiff in the 
has been directed by 
the 



Civil Procedure. 


1908.] 

ike Court to furnisli security in tke sum of Es. to 

produce and place at the disposal of the Court the property 
specified in the schedule hereunto annexed; 

Therefore I have voluntarily become surety and 

do hereby bind myself, my heirs and executors, to the said 
Court, that the said defendant shall produce and place at the 
disposal of the Court, when required, the property specified 
in the said schedule, or the value of the same, or such 
portion thereof as may be sufficient to satisfy the decree; 
and in default of his so doing, I bind myself, my heirs and 
executors, to pay to the said Court, at its order, the said 
sum of Es. or such sum not exceeding the 

'S^id sum as the said Court may adjudge. 

Schedule. 


Witness my hand at 
19 . 

Witnesses. 

1 . 

2 . 


this day of 

{Signed) 


No. 7. 

Attachment before Judgment, on Proof of Failure to 
FURNISH Security. (0. 38, r. 6.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas , the plaintiff in this suit, has 

applied to the Court to call upon ,the 

defendant, to furnish security to fulfil any decree that may 
be passed against him in the suit, and whereas the Court has 
called upon the said to furnish such security, 

which he has failed to do; These are to command you to 
.attach , the j^roperty of the said , 

.and keep the same under safe and secure custody until the 
further order of the Court ; and you are further commanded 
to return this warrant on or before the day of 

19 with an endorsement certifying the date on 

which and the manner in which it has been executed, or the 
reason why it has not been executed. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. 8. 
335 
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m. 8 . 

Temforaky Injunctions. (0. 39, r. 1.) 

(Title.) 

Upon motion made unto this Court by , Pleadei 

of [or Counsel for] the plaintiff A. B., and upon reading the 
petition of the said plaintiff in this matter filed [this day] 
[or the plaint filed in this suit on the day of 

, or the written statement of the said plaintiff filed 
on the day of 

] and upon hearing* the evidence of 
and in support thereof [if after notice 

and defendant not a'p'pearing: add, and also the evidence of 
as to service of notice of this motion 
upon the defendant C. D.] : This Court doth order that 
an injunction be awarded to restrain the defendant C. D.,. 
his servants, agents and workmen, from pulling down, or 
suffering to be pulled down, the house in the plaint in the 
said suit of the plaintiff mentioned [or in the written state- 
ment, or petition, of the plaintiff and evidence at the 
hearing of this motion mentioned], being N’o. 9, 
Oilmongers Street, Hindupuc, in the Taluk of 
and from selling the materials whereof the said house is 
composed, until the hearing of this suit or until the further 
order of this Court. 

Dated this day of 19 


Judge. 


[Where the injunction is sought to restrain the nego-- 
tiaUon of a note or bifl, the ordering 'part of the order 
may run thus : — ] 

to restrain the defendants and 

from parting with out of the custody of them or any of 
them or endorsing, assigning or negotiating the promissory 
note [or bill of exchange] in question, dated on or about 
^ ^ 5 etc., mentioned in the 

' plaint [or petition] and the evidence heard ai 

mis motion until the hearing of this suit, or until the 
further order of this Court. 

[Ih Copyri^t cases'] to restrain the 

defendant C. 1).. his servants, agents or workmen, from 
printing, publishing or vending a book, called 

, or any part thereof, until the, etc. 

[Where 
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\Where fart only of a hook zs to he restrained'] 

to restrain tlie defendant 0. D., liis servants, 
agents or workmen, from printing, publishing, selling or 
otherwise disposing of such parts of the book in the plaint 
[or petition and evidence, etc.] mentioned to have been 
published by the defendant as hereinafter specified, 
namely, tliat part of the said book which is entitled 
and also that part which is entitled 
•[or which is contained in page to page 

both inclusive] until , etc. 

{In Patent cases] to restrain the defendant 

C. D., his agents, servants and workmen, from making 
or vending any perforated bricks {or as the case may he] 
upon the principle of the inventions in the plaintiff^ s plaint 
{or petition, etc., or written statement, etc.,] mentioned, 
belonging to the plaintiffs, or either of them, during the 
remainder of the respective terms of the patents in the 
plaintiff’s plaint {or as the case may he] mentioned, and 
from counterfeiting, imitating or resembling the same in- 
ventions, or either of them, or making any addition thereto, 
or subtraction therefrom, until the hearing, etc. 

{In cases of Trade marlts] to restrain the 

defendant 0. D., his servants, agents or workmen, from 
selling, or exposing for sale, or procuring to be sold, any 
composition or blacking {or as the case may he] described as 
or purporting to be blacking manufactured by the plaintiff 
A. B., in bottles having affixed thereto such labels as in the 
plaintiff’s plaint {or petition, etc.] mentioned, or any other 
labels so contrived or expressed as, by colourable imitation 
or otherwise, to represent the composition or blacking sold 
by the defendant to be the same as the composition or 
blacking manufactured and sold by the plaintiff A, B., and 
from using trade-cards so contrived or expressed as to re- 
present that any composition or blacking sold or proposed 
to be sold by the defendant is the same as the composition 
or blacking manufactured or sold by the plaintiff A. B., 
until the, etc. 

{To restrain a partner from in any way interfering in the 

business] 

to restrain the defendant 0. D., his agents 
and servants, from entering into any contract, and from 
accepting, drawing, endorsing or negotiating any bill of ex- 
change, note or written security in the name of the partner- 
ship-firm of B. and D., and from contracting any debt, 
buying and selling any goods, and from making or entering 
into any verbal or written promise, agreement or under- 
taking, and from doing, or causing to be done, any act, 
in the name or on the credit of the said partnership-firm of 

B. 
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B. and D., or wiereby tbe said partnership-firm can or 
may in any manner become or be made liable to or for 
tbe payment of any sum of money, or for tbe performance 
cf any contract, promise or undertaking until tne, etc. 


No. ^[9]. 

Appoiktment of a Receiver. (0. 40, r. 1.) 

{Title.) 

Tjft 

Whereas has been attacked in execution 

of a decree passed in tbe above suit on tke day of 

19 , in favour of ; You are hereby (subject to 

your giving security to tke satisfaction of tke Court) 
appointed receiver of the said property under Order XL of 
tke Code of Civil Procedure, 1908, witk full powep under 
tke provisions of tkat Order. 

You are required to render a due and proper account of 
your receipts and disbursements in respect of tke said 
property on You will be entitled to remunera- 
tion at tke rate of per cent, upon your receipts 

under tke authority of this appointment. 

Givekt under my hand and tke seal of tke Court, this 
day of 19 


Jxtdge. 


No. "[10]. 

Bond to be given by Receiver. (0. 40, r. 3.) 

{Title,) 

Know all men by these presents, that we, and 

and , are jointly and severally bound to 

of tke Court of in Rs, to be 

p^aid to tke said or kis successor in office for tke 

lime being. For which payment to be made we bind 
eurselves, and each of us, in tke whole^ our and 4 )f 
eur^ heirs, executors and administrators, Jointly and seve- 
rally, by these presents. 

Dated this day of 19 . 

Whereas 


^ Forms 6 and 7 were renumbered’ 9 and 10, respectively, by s. Z 
and Sch. I of tbe Repealing and Amending Act, 1914 (10 of 1914), Genb 
,^ts, VoL VIIT. 



Civil Procedure. 


1908.J 

i 

Wliereas a plaint lias been filed in this Court by 
against for tbe purpose of [Ztere insert the object 

of suit] : 

And whereas the said bas been appointed, by 

order of the above-mentioned Court, to receive the rents 
and profits of the immoveable property and to get in the 
outstanding moveable property of in the said 

plaint named : 

ISTow the condition of this obligation is such, that if the 
above-bounden shall duly account for all and every 

the sum and sums of money which Tie shall so receive on 
account of the rents and profits of the immoveable property, 
and in respect of the moveable property, of the said 
at such periods as the said Court shall appoint, and shall 
duly pay the balances which shall from time to time be 
certified to be due from him as the said Court hath directed 
or shall hereafter direct, then this obligation shall be void, 
otherwise it shall remain in full force. 

Signed and delivered by the above-bounden in the pre- 
sence of 

Note , — ^If deposit of money is made, the memorandum 
thereof should follow the terms of the condition of the bond. 


APPENDIX G. 
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APPENDIX G. 

APPEAL, EEFERENCE AND REVIEW. 
No. 1. 

Memorandum or Appeal. (0. 41, r. 1.) 
{Title.) 


Tlie 

above-named appeals to tbe 
Court at from tie decree of 

in Suit No. of 19 , dated tbe 

day of 19 , and sets fortb tlie following 

grounds of objection to tbe decree appealed from, namely : — 


No. 2. 


Security Bond to be given on order being made to stay 
Execution op Decree. (0. 41, r. 6.) 


To 


{Title.) 


This security bond on stay of execution of decree 
executed by witnessetb : — 


That , tbe plaintiff in Suit No. of 19 , 

having sued , the defendant, in this Court and a 

decree having been passed on the cley of 19 

in favour of the plaintiff, and the defendant having pre- 
ferred an appeal from the said decree in the Court, 

the said appeal is still pending. 

Now the plaintiff decree-holder having applied to execute 
the decree, the defendant has made an application praying 
fox stay of execution and has been called upon to furnish 
security. Accordingly I, of my own free wiU, stand 
security to the extent of Rs. , mortgaging the pro- 

perties specified in the schedule hereunto annexed, and 
covenant that if the decree of the first Court be confirmei 
or varied by the Appellate Court the said defendant shall 
duly act in accordance with the decree of the Appellate 
Court and shall pay whatever may be payable by him there- 
under, and if he should fail therein then any amount so 
payable shall be realized from the properties hereby mort- 
gaged, and if the proceeds of the sale of the said properties 
are insufficient to pay the amount due, I and my legal 

representatives 
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representatives will be personally liable to pay tbe balance. 
To tbis effect I execute tbis security bond this day 

of 19 . 


Schedule. 


Witnessed by {Signed) 

2 . 


No. 3. 


Security Bond to be given during the Pendency of 
Appeal. (0. 41, r. 6.) 

{Title.) 

To 


This security bond on stay of execution of decree exe- 
cuted by witnessetb: — 

That , tbe plaintiff in Suit No. of 19 , 

having sued , the defendant, in this Court and a 

decree having been passed on the day of 

19 in favour of the plaintiff, and the defendant 

having preferred an appeal from the said decree in tbe 
Court, the said appeal is still pending. 

Now the plaintiff decree-holder has applied for execu- 
tion of the said decree and has been called upon to furnish 
security. Accordingly I, of my own free will, stand 
securiiy to the extent of Es. mortgaging the pro- 

perties specified in the schedule hereunto annexed, and 
-covenant that if the decree of the first Court be reversed or 
varied by the Appellate Court, tbe plaintiff shall restore 
any property which may be or has been taken in execution 
of the said decree and shall duly act in accordance with the 
decree of the Appellate Court and shall pay whatever may 
be payable by him thereunder, and if he should fail therein 
then any amount so payable shall be realized from the pro- 
perties hereby mortgaged, and if the proceeds of the sale of 
tbe said, properties are insufficient to pay the amount due, 
I and my legal representatives will be personally liable to 
pay the balance. To this effect I execute this security bond 
tbis day of 19 

Schedule. 

Witnessed by {Signed) 

1 . 

%. 


No. 4. 
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To 


Security tor Costs of Appeal. (0. 41, r. 10.) 
{Title.) 


This security bond for costs of appeal executed by 
witnesseth: — 


This appellant has preferred an appeal from the decree 
in Suit Ko. of 19 , against the respondent, and has 

been called upon to furnish security. Accordingly I, of my 
own free will, stand security for the costs of the appeal, 
mortgaging the properties specified in the schedule hereunto 
annexed. I shall not transfer the said properties or any 
part thereof, and in the event of any default on the part of 
the appellant, I shall duly carry out any order that may 
be made against me with regard to payment'of the costs of 
appeal. Any amount so payable shall be realized from the 
properties hereby mortgaged, and if the proceeds of the sale 
of the said properties are insufficient to pay the amount due* 
I and my legal representatives will be personally liable to* 
pay the balance. To this effect I execute this security bond 
this day of 19 


Schedule. 


Witnessed by 

2 . 

{Signed) 


No. 6. 


Iotxmation to Lower Court of Annissioisr of Arpeal. 
(0. 41, r. 13.) 


To 


{Title.) 


You are hereby directed to take notice that , 

the in the above suit, has preferred an appeal to this 

Court from the decree passed by you therein on the 
day of 19 . ^ 

You are requested to send with all practicable despatch 
all material papers in the suit. 


Dated the day of 




19 


Judge. 

No. 6. 
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Notice to Eespoitdent op the Day pixed por the Heabino? 
OP THE Appeal. (0. 41, r. 14.) 

(Title.) 


Appeal from tlie of the Court of 

dated the day of 19 

To 


Resfoifiient, 

Take notice that an appeal from the decree of 
in this case has been presented by and registered 

in this Court, and that the day of 

19 has been fixed by this Court for the hearing of 

this appeal. 

If no appearance is made on your behailf by yourself, 
your pleader, or by some one by IsiW authorized to act for 
you in this appeal, it will be heard and decided in your 
absence. 

Given under my hand and the seal of the Court, this 
day of 19 • 


Jvdffe. 

[^Note . — If a stay of execution has been ordered, intima- 
tion should be given of the fact on this notice.] 


No, 7. 


Notice to a Pabty to a Suit not made a Party to the 
Appeal but joined by the Court as a Respondent. 
(O. 41, r. 20.) 

{Title.) 

To 


Whereas you were a party in suit No. of 

19 , in the Court of , and whereas the 

has preferred an appeal to this Court from the 
decree passed against him in the said suit and it appears to 
this Court that you are interested in the result of the said 
appeal : 

This is to give you notice that this Court has directed you 
to be made a respondent in the said appeal and has 

adjourned 
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a-djoTirned the hearing thereof till the day of 

19 , at A.M. If no appearance is made on 

yonr behalf on the said day and at the said hour the appeal 
will be heard and decided in your absence. 

Gtiven under my hand and the seal of the Court, 
this day of 19 . 

Judge, 


No. 8. 

Memorandum or Cross Objection. (0. 41, r. 22.) 

{Title,) 

Whereas the has preferred an appeal to 

the - Court at from 

the decree of in Suit No. of 19 , 

dated the day of 19 , and where- 

as notice of the day fixed for hearing the appeal was served 
on the on the day of 19 , 

the files this memorandum of cross objec- 

tion under rule 22 of Order XLI of the Code of Civil 
Procedure, 1908, and sets forth the following grounds of 
objection to the decree appealed from, namely: — 


No. 9. 

Decree in Appeal. (0. 41, r. 35.) 

* {Title.) 

Appeal No. of 19 from the decree of the 

Court of dated the day of 

19 . 

Memorandum of Appeal, 

Plaintiff, 

Defendant. 

The above-named appeals to the 

Court at from the decree of in the 

above suit, dated the day of 19 , 

for the following reasons, namely : — 

This appeal coming on for hearing on the day of 

19 , before , in the presence 

of 
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of for the appellant and of . for 

tke respondent, it is ordered — 

The costs of this appeal, as detailed below, amounting to 
Bs. , are to be paid by . The costs of the original 
suit are to be paid by 

G-iyen under my hand this dav of ‘ 

19 . 

Judge. 


Costs of A'ppeal. 


Appellant 

Amount 

( 

Respondent. 

Amount. 

1. Stamp for memoran- 

dnm of appeal. 

2. Do. for 1 c\^er 

3. Service of processes . 

4. Pleadex^s fee on Es. 

Total 

Rs 

a. 

p. ! 

Stamp for po\\er 

Do. for petition . 

Service of processes . | 

Pleader’s fee on Rs. 

j Total 

1 

1 

Rs 

i 

a. 

P- 


No. 10. 

Application to appeal in POEMi pattpeeis. (0. 44, r. !.)• 

{Title.) 


I the above-named, pre- 

sent the accompanying memorandum of appeal from the 
decree in the above suit and apply to be allowed to appeal 
as a pauper. 

Annexed is a full and true schedule of all the moveable* 
and immoveable property belonging to me with the estimat- 
ed value thereof. 

Dated the day of 19 . 

{Signed) 

Note . — ^Where the application is by the plaintiff he* 
should state whether he applied and was allowed to sue in* 
the Court of first instance as a pauper. 


No. 11. 
845* 
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No. 11. 

Notice of appeal in pormI pauperis, (0. 44, r. 1.) 

{Title,) 

Whereas tlie above-named bas applied to be 

allowed to appeal as a pauper from tbe decree in tie above 
'Snit dated tie day of 19 and 

wiereas tie day of 19 ias been fixed 

for bearing tie application, notice is hereby given to you 
t;iat if you desire to siow cause wiy tie applicant should not 
be allowed to appeal as a pauper an opportunity will be 
given to you of doing so on tie afore-mentioned date. 

Given under my band and tie seal of tie Court, this 
day of 19 . 

Judge. 


No. 12. 

Notice to show cause why a certificate of appeal to 
THE King in Council should not be granted. 
(0. 45, r. 3.) 

{Title.) 

To 

Take notice that 

has applied to this Court for a certificate that as regards 
amount or value and nature tie above case fulfils tie 
requirements of section 110 of tie Code of Civil Procedure, 
1908, or that it is otherwise a fit one for appeal to His 
Hajesty in Council. 

Tie day of 19 is fixed for you to 

eiow cause wiy tie Court should not grant tie certificate 
disked for.^ 

Given under my hand and tie seal of tie Court, this 
dlay of 19 , 

Registrar , 


No. 13. 

Notice to respondent of admission appeal to the 
King in Council. (0. 46, r. 8.) 

{Title.) 

To 

Whereas ^ ^ tbe 

in tie above case, ias furnished tie security and 

made 
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’made tlie deposit required by Order XLV, rule 7, of tbe Code 
of Civil Procedure, 1908 : 

Take notice tbat tbe appeal of tbe said to His 

Majesty in Council bas been admitted on tbe day of 

19 . 

CrvEJST under my band and tbe seal of tbe Court, tbis 
•day of 19 . 


Registrar. 


Ho. 14. 


Hotice 10 SHOW Cause wets- a Review should not be 
GRANTED. (0. 47, r. 4.) 


To 


(Title.) 


Take notice tbat bas applied to tbis Court 

for a review of its decree passed on tbe day of 

19 in tbe above case. Tbe day of 

19 is fixed for you to sbow cause wby tbe Court should 
not grant a review of its decree in tbis ease. 

(iliTEN under my band and tbe seal of tbe Court, tbis 
day of 19 . 


Judge. 
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MISCELLANEOUS. 

No. 1. 

Agreement of Parties as to issues to be tried. 

(0. 14, r. 6.) 

{Title.) 

Whereas we, tlie parties in the above suit, are agreed as 
to the question of fact \or of law] to be decided between us 
and the point at issue between us is whether a claim found- 
ed on a bond, dated the day of 19 

and filed as Exhibit in the said suit, is 

or is not beyond the statute of limitation {or state the 'point 
at issue whatever it may be ) : 

We therefore severally bind ourselves that, upon the 
finding of the Court in the negative [or affirmative] of such 
issue, will pay to the said the sum 

of Eupees {or such sum as the Court shall hold 

to be due thereon), and I, the said , will accept 

the said sum of Rupees ^ {or such sum as 

the Court shall hold to be due) in full satisfaction of my 
claim on the bond aforesaid [or that upon such finding I, 
the said will do or abstain from doing, etc., 

etc.]. 


Plaintiffs. 

Defendant. 

Witnesses. — 

1 . 

2 . 

Dated the day of 19 


No. 2. 


Notice of application for the transfer of a suit to 
ANOTHER Court for trial. (Section 24.) 


To 


In the Court of the District Judge of 
No. ^ of 19 

Whereas an application, dated the day of 

19 has been made to this Court by 
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tke in Suit No. of 19 ^ now 

pending in tlie Court of tlie at , in wticlb 

is plaintiff and is defendant, for 

tke transfer of tke suit for trial to tke Court of tke 
at I 

Tou are kereby informed tkat tke day of ^ 

19 kas been fixed for tke bearing of tke application, 
wken you will be beard if you desire to offer any objection 
to it. 

Given under my band and tke seal of tke Court, tkis 
day of 19 . 


Judge, 


No. 3. 

Notice oe Payment into Court, (0. 24, r. 2.) 
(Title,) 

Take notice tkat tke defendant kas paid into Court 
Es, and says tkat tkat sum is sufficient to satisfy 

tke plaintiff’s claim in full. 

X T.,, Pleader for the defendant. 
To Z., Pleader for the ^Id^iiffj 


No. 4. 


To 


Notice to show c|luse, (General form.) 

(IritZc.) 


Whereas tke above-named 

k^as made application to tkis Qowtt tkat ; 

Tou are kereby warned to appear in tkis Court in person 
or by a pleader duly instructed on tke 

day of 19 , at ^ oMock in tke 

forenoon, to skow cause against tke application, failing 
wkerein, tke said application will be keard and determined 
em parte, 

&f^tN under my band and tke seal of tke Court, tkis 
day of * , 19 . 


Judge, 

No. 51 
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List of Doctjmekts teodtjced’bt (0. 13, r. I.) 

Defendant ^ ^ > 


(Title,) 


• 

Description of document. 

Date, if any, 
which the docu- 
ment bears. 

Signature of party or 
pleader. 

1 

2 

3 

4 


i 




No. 6. 

Notice to Parties of the Day fixed fob Examination of 
A Witness about to leave the Jurisdiction.'* (0. 18, 
r. 16.) 


tTo 


(Title,) 


'plaintiff (or defendant*) 


Whereas in the above suit application has been made te 
the Court by that the examination o£ 

, a witness required by the sand ^ , in 

the said suit may be taken immediately; and it has been 
shown to the Court’s satisfaction that the said witness is 
about to leave the Court’s jurisdiction (or any other good and 
mflicient cause to he 

Take notice that, the examination of the said witness 

will be taken by the Court on the day 

of 19 


19 


Dated the 


day of 


Judge, 

No. 7. 
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No. 7. 


Commission to examine absent Witness. (0. 26, rr. 

4, 18.) 

(Title.) 

To V ^ • 

Whereas tiie evidence of is required by the 

in tbe above suit ; and whereas ; you are 

requested to take the evidence on interrogatories {or vivd 
wce~\ of sucb witness , and you are hereby 

appointed Commissioner for that purpose. The evidence 
will be taken in the presence of the parties or their agents if 
in attendance, who will be at liberty to question the witness 
on the points specified, and you are further requested to 
make return of such evidence as soon as it may be taken. 

Process to compel the attendance of the witness will be 
issued by any Court having jurisdiction on your application. 

A sum of Es. , being your fee in the above, is here- 

with forwarded. 

Given under my hand and the seal of the Court, this 
day of 19 • 

Judge, 


No. 8. 

Letter of Bequest. (0. 26, r. 5.) 

{Title.) 

(Heading: — To the President and Judges of, etc., etc., or 
as the case may he.) 

Whereas a suit is now pending in the 
in which A. is plaintiff and C. D. is defendant; And in 
the said suit the plaintiff claims 

{Ahstract of claim.) 

And whereas it has been represented to the said Court 
that it is necessary for the purposes of justice and for the 
due determination of the matters in dispute between the 
parties, that the following persons should be examined as 
witnesses upon oath touching such matters, that is 1o say: 

E. F., of 

<?. H., of and 

J, J .j of 

And, 
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And it appearing that sneh witnesses are resident within 
the jurisdiction of your hononrahle Court ; 

Now I , as the of the said Court, 

have the honour to request, and do hereby request, that for 
the reasons aforesaid and for the assistance of the said Courts 
you, as the President and Judges of the said , or 

some one or more of you, will be pleased to summon the said 
witness (and such other witnesses as the agents of the said 
plaintiff and defendant shall humbly request you in writing 
so to summon) to attend at such time and place as you shau 
appoint before some one or more of you or such other person 
as according to the procedure of your Court is competent to 
tafc^ the examination of witnesses, and that you will cause 
such witnesses to be examined upon the interrogatories 
which accompany this letter of request [or vM voce) touch- 
ing the said matters in question in the presence of the agents 
of the plaintiff and defendant, or such of them as shall, on 
due notice given, attend such elatnination. 

And I further have the honour to request that you will be^ 
pleased to cause the answers of the said witnesses to be 
reduced into writing, and all books, letters, papers and 
documents produced upon such examination to be duly 
marked for identification, and that you will be further 
pleased to authenticate such examination by the seal of’ 
your tribunal, or in such other way as is in accordance with 
your procedure, and to return the same, together with such 
request in writing, if any, for the examination of other 
witnesses to the said Court, 

{Note . — If the request is directed to a Foreign Court, the- 
words “ through His Majesty’s Secretary of State for 
Foreign Affairs for transmission ’’ should be inserted after 
the words “ other witnesses ” in the last line of this form.) 


No. 9. 

CoMMissioiir roB a Local Investigation, oe to examine 
Accojjnts. (0. 26, rr. 9, 11.) 


To 


Wheeeas it is deemed requisite, for the purposes of this*, 
suit, that a commission for 

should be issued; You are hereby appointed' 
Commissioner for the purpose of 


Process* 
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Process to compel tlie attendance before you of any 
witnesses, or for tbe production of any documents wliom 
or wbicb you may desire to examine or inspect, will be 
issued by any Court baying jurisdictidb on your application. 

A sum of Es. , being your fee in tbe above, 

is herewith forwarded. 

GriVEN under my hand and the seal of the Court, this 
day of 19 


Judge, 


No. 10. 


Commission to make a Partition. (0. 26, r. 13.) 




{Title.) 


Whereas it is deemed requisite for the purposes of this 
suit that a commission should be issued to make the parti- 
tion or separation of the property specified in, and according 
to the rights as declared in, the decree of this Court, dated 
^ day of 19 ; Ton are hereby, 

appointed Commissioner for the said purpose and are 
directed to make such inquiry as may be necessary, to 
divide the said property according to the best of your 
skill and judgment in the shares set out in the said decree, 
and to allot such shares to the several parties. You are 
hereby authorized to award sums to be paid to any party 
by any other party for the purpose of equalizing the value 
.of the shares. 


^ Process to compel the attendance before you of any 
witness, or for the production of any documents, whom 
‘Or which you may desire to examine or inspect, will be issued 
by any Court having jurisdiction on your application. 

A sum of Es. , being your fee in the above, 

is herewith forwarded. 

Q-iven under my hand and the seal of the Court, this 
.4ay of 19 


J^dge, 


No. 11. 
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Notice to Mikoe Defenbant ahb Gijaedian. (0. 32, r. Z.) 


(1) Here] 
insert the 
name of 
guardian. 


To 


{Title,) 


Minor Defendant. 
Natural Guardian, 


Wheeeas an application Has been presented on tbe part 
of tbe plaintiS in the above suit for the appointment of a 
guardian for the suit to the minor defendant, you, the said 
minor, and you (1) , are hereby required 

to take notice that unless within days from 

the service upon you of thi^ notice, an application is made 
to this Court for the appointment of you (1) or of 

some friend of you, the minor, to act as guardian for the 
suit, the Court will proceed to appoint some other person 
to act as a guardian to the minor for the purposes of the* 
said suit. 


Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


Tf.o. 12. 

Notice to opposite Paett op dat pixed poe HEAEiNa 
evidence op PAXjPEEism’ r{Oi 33, r. 6.) 


To 


{Title,) 


..^heeeas haS’ 

Applied to this -Court for permission to institute a suit' 
against in formd fauperis under Order XXXIII 

of the Code of Civil Procedure, 1908; and whereas the 
Court sees no reason to reject the application; and whereas 
the , day of ‘ 19 has been fixed for 

receiving such evidence as the applicant; may adduce in 
proof of his pauperism and for hearing any evidence which 
may be adduced in disproof thereof: 

Notice is hereby given to you under rule 6 of 
Order XXXIII that in case you may wish to offer any 
evidence to disprove the pauperism of the applicant, you 

majr 
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may do so on appearing: in this Court on the said 
day of 19 . 

Given under my hand and the» seal of the Court, this 
day of 19 

•Judge. 


No. 13. 

Notice to Surety of his Liability under a Decree. 

(Section ir>.) 

{Title.) 

To 

Whereas you did on become 

liable as surety for the performance of any decree which 
might be passed against the said defendant in the 

above suit; and whereas a decree was passed on the 

day of 19 against the said 

defendant for the payment of ^ , and whejeas 

application has been made for execution of the said decree 
against you: 

Take notice that you are hereby required on or before the 
day of 19 to show cause 

why the said decree should not be executed against you, and 
if no sufficient cause shall be, within the time specified, 
shown to the satisfaction of the Court, an order for its 
execution will be forthwith issued in the terms of the said 
application. 

Given under my hand and the seal of the Court, this 
day of 19 

Judge. 


No. 14. 
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Parties to 
Buit may ap- 
ply for order 
of reference. 


Appointment 
of arbitrator. 

Order of re- 
ference. 


Where refer- 
ence is to two 
or more, or- 
der to pro- 
Tide for 
difference of 
opinion. 


Power of 
OoriH to ap- 
point arbitra- 
tor in certain 
casOB. 


THE SECOND SCHEDULE. 

Aebitration. 

Arbitration in Suits, 

1 . (1) Wtere in any snit all the parties interested agree 
that any matter in difference between them shall be referred 
to arbitration, they may, at any time before judgment is 
pronounced, apply to the Court for an order of reference. 

(2) Every such application shall be in writing and shall 
state the matter sought to be referred. 

2. The arbitrator shall be appointed in such manner as 
may be agreed upon between the parties. 

8. (1) The Court shall, by orders refer to. the arbitrator 
the matter in difference which he is required to determine, 
and shall fix such time as it thinks reasonable for the making 
of the award, and shall specify such time in the order. 

(2) Where a matter is referred to arbitration, the Court 
shall not, save in the manner and to the extent provided in 
this schedule, deal with such matter in the same suit. 

4. (1) Where the reference is to two or more arbitrators, 
provision shall be made in the order for a difference of 
opinion among the arbitrators — 

(а) by the appointment of an umpire; or 

(б) by declaring that, if the majority of the arbitrators 

agree, the decision of the majority shall prevail; 
or 

(c) by empowering the arbitrators to appoint an 

umpire; or 

(d) otherwise as may be agreed between the parties or, 

if they cannot agree, as the Court may deter- 
mine. 

(2) Where an umpire is appointed^ the Coxirt shall fix 
such time as it thinks reasonable for the making of his 
award in case he is required to act. 

> S. (1) In any of the following cases, namely: — 

(a) where the parties cannot agree within a reasonable 
time with respect to the appointment of an arbi- 
trator, or the person appointed refuses to accept 
the office of arbitrator, or 

(&) where an arbitrator or umpire — 

(i) dies, or 


(ii) refuses 
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[ii) refuses or neglects to act or becomes incapable 
of acting, or 

[Hi) leaves Britisb India in circumstances stowing 
ttat he will probably not return at an early 
date, or 

(c) where the arbitrators are empowered by the order of 
‘reference* to appoint an umpire and fail to do so, 

any party may serve the other party or the arbitrators, as 
the case may be, with a written notice to appoint an arbitra- 
tor or umpire. 

{2) If, within seven clear days after such notice has been 
served or such further time as the Court may in each case 
allow, no arbitrator or no umpire is appointed, as the case 
may be, the Court may, on application by the party who 
gave the notice, and after giving the other party an oppor- 
tunity of being heard, appoint an arbitrator or umpire or 
make an order superseding the arbitration, and in such case 
shall proceed with the suit. 

6. Every arbitrator or umpire appointed under para- Powers of 
graph 4 or paragraph 6 shall have the like powers as if his arbitrator 
name had been inserted in the order of reference. appomted 

under para- 
graph 4 or 5. 

7 . (i) The Coui*t shall issue the same processes to the Summoning 
parties and witness whom the arbitrator or umpire desires witnesses and 
to examine, as the Court may issue in suits tried before it. 

(2) Persons not attending in accordance with such 
process, or making any other default, or refusing to give 
their evidence, or guilty of any contempt to the arbitrator 
or umpire during the investigation of the matters referred, 
shall be subject to the like disadvantages, penalties and 
punishments, by order of the Court on the representation 
of the arbitrator or umpire, as they would incur for the 
like offences in suits tried before the Court. 

8 . Where the arbitrators or the umpire cannot complete Extension of 
the award within the period sjecified in the order, the Court time for mak- 
may, if it thinks fit, either allow further time, and from 

time to time, either before or after the expiration of the 
period fixed for the making of the award, enlarge such 
period; or may make an order superseding the arbitration, 
and in such case shall proceed with the suit. 

9., Where an umpire has been appointed^ he may enter Where um- 

on the reference in the place of the arbitrators, — piremayarbi* 

trate in lien 

(a) if they have allowed the appointed time to expire arbitrators, 
without making an award, or 


(6) if 

369 
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Award to t>e 
signed and 
filed. 


Statement of 
special case 
by arbitra- 
tors or um- 
pire. 


Power to mo- 
dify or cor- 
rect award. 


Order as to 
costs.of arbi- 
tration. 


Where award 
or matter 
referred to 
.s^bitration 
imay be remit- 
ted 


-CfeMb ior 
aside 
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(6) if tliey have delivered to tlie Court or to tte umpire 
a notice in writing stating Biat tliey cannot 
agree. 

10 . Where an award in a suit has been made, the persons 
who made it shall sign it and cause it to be filed in Court, 
together with any depositions and documents which have 
been taken and proved before them; and notice of the filing 
shall be given to the parties. 

11 . Upon any reference by an order of the Court, the 
arbitrator or umpire may, with the leave of the Court, state 
the award as to the whole or any part thereof in the form 
of a special case for the opinion of the Court, and the 
Court shall deliver its opinion thereon, and shall order, 
such opinion to be added to and to form part of the award. 

12 . The Court may, by order, modify or correct an 
award, — 

where it appears that a part of the award is upon a 
matter nof referred to arbitration and such part 
can be separated from the other part and does 
not affect the decision on the matter referred; 
or 

(6) where the award is imperfect in form, or contains 
any obvious error which can be amended without 
affecting such decision; or 

(c) where the award contains a clerical mistake or an 
error arising from an accidental slip or omission. 

13 . The Court may also make such order as it thinks fit 
respecting the costs of the arbitration where any question 
arises respecting such costs and the award contains no 
sufficient provision concerning them. 

14 . The Court may remit the award or any matter 
referred to arbitration to the reconsideration of the same 
arbitrator or umpire, upon such terms as it thinks fit, — 

(а) where the award has left undetermined any of the 

matters referred to arbitration, or where it de- 
termines any mat%r not referred to arbitration, 
unless such matter can be separated without 
affecting the determination of the matters 
referred ; 

(б) where the award is so indefi,nite as to be incapable 

of execution ; 

(c) where an objection to the legality of the award is 
apparent upon the face of it. 

15 : (1) An award remitted under paragraph l4 becomes 
void on failure of the arbitrator or. umpire to reconsider it. 

But 
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But no award shall be set aside except on one of the follow- 
ing grounds namely: — 

(а) corruption or misconduct of the arbitrator or 

umpire ; 

(б) either party haying been guilty of fraudulent con- 

cealment of any matter which he ought to have 
disclosed, or of wilfully misleading or deceiving 
the arbitrator or umpire; 

(c) the award having been made after the issue of an 
order by the Court superseding the arbitration 
and proceeding with the suit or after the ex- 
piration of the period allowed by the Court, or 
being otherwise invalid. 

(2) Where an award becomes void or is set aside under 
clause (1), the Court shall make an order superseding the 
arbitration and in such case shall proceed with the suit. 

16. (I) Where the Court sees no cause to remit the award Judgment 
or any of the matters referred to arbitration for re-considera- to be accord- 
tion in manner aforesaid, and no application has been made awards 
to set aside the award, or the CouiHfc has refused such appli- 
cation, the Court shall, after the time for making such 
application has expired, proceed to pronounce judgment 
according to the award, 

-(-2) Upon the judgment so pronounced a decree shall 
follow, and no appeal shall lie from such decree except in 
so far as the decree is in excess of, oinot in accordance with, 
the award. 


Order of reference on agreements io refer, 

17. (1) Where any persons agree in writing that any Applicatiajn 
difference between them shall be referred to arbitration, to file in 
the parties to the agreement, or any of them, may apply to 
any Court having jurisdiction in the matter to which the^^^arbitr^oLt 
agreement relates, that the agreement be filed in Court. 

(2) The application shall be in writing and shall be 
numbered^ and registered as a suit between one or more of the 
parties interested or claiming to be interested as plaintffi 
or plaintiffs, and the others or other of them as defendants 
or defendant, if the application has been presented by all 
the parties, or, if otherwise, between the applicant as 
pMifitfff and the other parties as 4rfendants. 

(3) 6n such application being made, the Court shall 
direct notice thereof to be given to all the parties to the 
agreement, other than the applicants, requiring such parties 

to 
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to show cause, within the time specified in the notice, why 
the agreement should not be filed. 

[4) Where no sufficient cause is shown, the Court shall 
order the agreement to be filed, and shall m'ake an order 
of reference to the arbitrator appointed in accordance with 
the provisions of the agreement or, if there is no such 
provision and the parties cannot agree, the Court may 
appoint an arbitrator. 

Stay of suit 18. Where any party to any agreement to refer to 
where there arbitration, or any person claiming under him, institutes 
meito^rSer against any other party to the agreement, or any 

to arhitra- person claiming under him, in respect of any matter agreed 
tion. to be referred, any party to such suit may, at fhe earliest 
possible opportunity and in all cases where issues are settled 
at or before such settlen^ent, apply to the Court to stay the 
suit; and the Court, if satisfied that there is no sufficient 
reason why the matter should not be referred in accordance 
with the agreement to refer to arbitration, and that the 
applicant was, at the time when the suit was instituted 
and still remains, ready and willing to do all things neces- 
sary to the proper conduct of the arbitration, may make 
an order staying the suit. 


Provisions . 1®- The foregoing provisions, so far as they are consistent 
Applicable to with any agreement filed under paragraph 17, shall be 
proceedings applicable to all proceedings under the order of reference 
^ph I7r" Court under that paragraph, and to the award 

and to the decree following thereon. 


Arhitration without the intervention of a Court. 


Piling award 20. {!) Where any matter has been referred to arbitra- 
in matter tiou without the intervention of a Court, and an award 
arSation mdiie thereon, any person interested in the award 

without inter- ^^ly apply to any Court having jurisdiction over the subject- 
vftntion of matter of the award that the award be filed in Court. 

(2) The application shall be in writing and shall be 
numbered and registered as a suit between the applicant 
as plaintifi and the other parties as defendants. 

(S) The Court shaill direct notice to be given to the 
parties to the arbitration, other than the applicant, requir- 
ijog them to show cause, within a time specified, why the 
award should not be filed. 


POing and 
.^oroement 
of ffiiclL 


2l. (1) Where the Court is satisfied that the matter has 
been referred to arbitration and that an award has been made 
thereon, and where no ground such as is menticufd Of 
referred to in paragraph 14 or paragraph 16 is pro^d, the 

Court 
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Court shall order the award to be filed and shall proceed to 
pronounce judgment according to the award. 

(2) Upon the judgment so pronounced a decree shaJU 
follow, and no appeal shall lie from such decree except 
in so far as the decree is in excess of or not in accordance 
with the award. 

22. The last thirty-seven words of section 21 of the Excliwion of 
I of 1877. Specific Relief Act, 1877\ shall not apply to any agreement 

to refer to arbitration, or to any award, to which the provi- flo Belief Aoi 
sions of this schedule apply. 1877. 

23. The forms set forth in the Appendix, with such Forms, 
variations as the circumstances of each case require, shall 

be issued far the respective purposes therein mentioned. 


^ APPENDIX. 

No. 1. 

Application por an Order of Reference. 

[Title of suit) 

1. This suit is instituted for [state nature of clam), 

2. The matter in difference between the parties is [state 
matter of difference), 

3. The applicants being all the parties interested have 
agreed that the matter in difference between them shall be 
referred to arbitration. 

4. The applicants therefore apply for an order of 
reference, 

54'. B. 

C. P. 


Dated the day of 19 .. 

Note.— I f the parties are agreed as to the arbitrators, 
it should be so stated. 


No. 2. 

Order of Reference. 

[Title of suit) 

Upon reading the application presented on the 


* General Acts, Vol. IL 



CimL Procedure. 


[act t 

day of 19 it is ordered tliat tlie following- 

matter in difference arising in this suit, namely: — 


be referred for determination to X and F, or in ease of their 
not agreeing then to the determination of 2, who is hereby 
appointed to be umpire; and such arbitrators are to make 
their award in writing on or before the day of 

19 , and in case of the said arbitrators not agree- 

ing in an award the said umpire is to make his award in 
writing within months after the time during^ 

which it is within the power of the arbitrators 4o make an 
award shall have ceased. 

Liberty to apply. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


m. 3 . 

OuBEU Eon Appointment op New Arbiteator. 

(Title of suit.) 

Whereas by an order, dated the day of 

19 \_state order of reference and death, refusal, etc., of 
arhitrator’], it is by consent ordered that Z be appointed in 
the place of X (deceased, or as the case may 6^ to act as 
arbitrator with Y , the surviving arbitrator, under the said 
order; and it is ordered that the award of the said arbitra- 
tors be made on or before the day of 

19 . 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. 4. 

Special Case. 

(Title of suit.) 

In the matter of an arbitration between A. B. oi 

and! 
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and C. D, of , tlie following special case is stated 

for tlie opinion of the Court: — 

[Here state the facts concisely in numhered yaragra^hsS\ 

The questions of law for the opinion of the Court axe 

First, whether 

Secondly, whether 


2 . 

r. 

Dated tho day of 19 . 


No. 6. 

Awaed. 

(TiiZe of suit.) 

In the matter of an arbitration between A. B. of 
and C. D. of : — 

Whebbas in pursuance of an order of reference made 
by the Court of and dated the 

day of 19 the following matter in differ- 

snce between A. B. and G. D. namely, - 

has been referred to us for determination; 

Now we, having duly considered the matter referred to 
us do here% make our award as follows: — 

We award 

( 1 ) that 

^2) that——'- ' ' ■ — 

Dated the day of 19 


X. 


r. 


THS THIBJ) SCHEDULE 




CivU Procedure. 


[act V 


Powers of 
Collector. 


Procedure of 
Collector in 
special cases. 


Notice to be 
given to de- 
cree-boldew 
and to per- 
sons having 
claims on 
property. 


THE THIRD SCHEDULE. 

Execution oe Decrees by Collectors. 

1 . Wliere tlie execution of a decree lias been transferred 
to tbe Collector under section 68, lie may — 

(a) proceed as tbe Court would proceed wlien tbe sale of 

immoveable property is postponed in order to 
enable tbe judgment-debtor to raise tbe amount 
rf tbe decree; or 

(b) raise tbe amount of tbe decree by letting in per- 

petuity, or for a term, on payment of a premium, 
or by mortgaging, tbe whole or any part of tbe 
property ordered to be sold ; or 

(c) sell tbe property ordered to be sold or so much 

thereof as msif he necessary. 

2 . Where tbe execution of a decree, not being a decree 
ordering tbe sale of immoveable property in pursuance of a 
contract specifically affecting tbe same, but being a decree 
for tbe payment of money in satisfaction of which the Court 
has ordered tbe sale of immoveable property, has been so 
transferred, tbe Collector, if, after such inquiry as be tbinbs 
necessary, be has reason to believe that all tbe liabilities of 
tbe judgment-debtor can be discharged without a sale of tbe 
whole of bis available immoveable property, may proceed 
as hereinafter provided. 

3 . (1) In any such ease as is referred to in paragraph 2, 
tbe Collector shall publish a notice, allowing a period of 
sixty days from tbe date of its publication for compliance 
and calling upon— 

(a) every person bolding a decree for tbe payment of 
money against the judgment-debtor capable of 
execution by sale of bis immoveable property and 
which such decree-holder desires to have so 
executed, and every bolder of a decree for tbe 
payment of money in execution of which pro- 
ceedings for tbe sale of such property are 
pending, to produce before the Collector a copy 
. of the decree, and a certificate from tbe Court 
which passed or is executing tbe same, declaring 
tbe amdunt recoverable thereunder; 

(&) every person having any claim on tbe said property 
to submit to tbe Collector a statement of such 
claim, and to produce tbe documents (if any) 
by which it is evidenced. 


(2) such 
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(2) Such notice shall be published by being affixed on a 
conspicuous part of the court-house of the Court which 
made the original order for sale, and in such other places 
(if any) as the Collector thinks fit; and where the address 
of any such decree-holder or claimant is known, a copy 
of the notice shall be sent to him by post or otherwise. 

4. (1) TJpon the expiration of the said period, the Amount of 
Collector shall appoint a day for hearing any representations decrees for 
which the judgment-debtor and the decree-holders or claim- 

ants (if any) may desire to make, and for holding such ascertained, 
inquiry as he may deem necessary for informing himself andimmove- 
as to the nature and extent of such decrees and claims and 
of the judgment-debtor’s immoveable property, and niay, ^j^^ei^gatisfac- 
from time to time, adjourn such hearing and inquiry. tion. 

(2) Where there is no dispute as to the fact or extent of 
the liability of the judgment-debtor to any of the decrees 
or claims of which the Collector is informed, or as to the 
relative priorities of such decrees or claims, or as to the 
liability of any such property for the satisfaction of such 
decrees or claims, the Collector shall draw up a statement, 
specifying the amount to be recovered for the discharge of 
such decrees, the order in which such decrees and claims 
are to be satisfied, and the immoveable property available 
for that purpose. 

(3) Where any such dispute arises, the Collector shall 
refer the same, with a statement thereof and his own opinion 
thereon, to the Court which made the original order for 
sale, and shall, pending the reference, stay proceedings 
relating to the subject thereof. The Court siall dispose of 
the dispute if tfie matter thereof is within its jurisdiction, or 
transmit the case to a competent Court for disposal, and the 
final decision shall be communicated to the Collector, who 
shall then draw up a statement as above provided in ac- 
cordance with such decision. 

5. The Collector may, instead of himself issuing the Where Dis* 
notices and holding the inquiry required by paragraphs 3 

and 4, draw up a statement specifying the circumstances of notices and 
the judgment-debtor and of his immoveable property so far hold inquiry* 
as they are known to the Collector or appear in the records 
d his office, and forward such statement to the ‘District 
Court; and such Court shall thereupon issue the notices, 
hold the inquiry and draw up the statement required by 
paragraphs 3 and 4 and transmit such stateri^Ant to the 
Collector. 

The decision by the Court of any dispute arising Effect oi 
under 4 or paragraph 5 shall, as between the decision of 

parties thereto, ha’ve the force of and be appealable as a 
. decree, 

7. (I) W^ere 
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7 . {!) Where the amoiitit to be recovered and ihe 
^ property available have been determined as provided in 
paragraph 4 or paragraph 5, the Collector may, — 

{a) if it appears that the amount cannot be recovered 
without the sale of the whole of the property 
available, proceed to sell such property ; or, 

(h) if it appears that the amount with interest (if any) 
in accordance with the decree, and, when not 
decreed, with interest (if any) at such rate as he 
thinks reasonable, may be recovered without such 
sale, raise such amount and interest (notwith- 
standing the original order for -sale) — . 

(i) by letting in perpetuity or for a term, on pay- 
ment of a premium, the whole or any part of 
the said property ; or 

(n) by mortgaging the whole or any part of such 
projperty; or 

(m) by selling part of such property ; or 

(iv) by letting on farm, or managing by himself 
or another, the whole or any part of such 
property for any term not exceeding twenty 
years from the date of the order oi sale ; or 

{v) partly by one of such modes, and partly by 
another or others of such inodes. 

(2) For the purpose of managing the whole or any part 
of such property, the Collector may exercise all tte powers 
of its owner. 

(J) For the purpose of improving the saleable value of 
the property available or any part thereof, or rendering 4t 
more suitable for letting or managing, or for preserving 
the property from sale in satisfaction of an incumbrance, the 
Collector may discharge the claim of any incumbrancer 
which has become payable or compound the claim of any 
incumbrancer whether it has become payable or not^ and, 
for the purpose of providing funds to effect such discharge 
or composition, may mortgage, let or sell any portion of the 
proper^ which he deems sufficient. If any dispute arises 
as to the amount due on any incumbrance with which the’ 
Collector proposes to deal under this clause, he may institute 
a suit in the proper Court, either in his own the 

name of the Judgment-debtor, to have an account taken, or 
h^ May agree to refer such dispute to the decision of two 
arbitrators,-^ one to be chosen by each party, or of an un|,g^V 
^to be named by such arbitrators. , , , 




(4) lu 
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[4) In proceeding under this paragraph the Collector 
shall he subject to such rules consistent with this Act as 
may, from time to time, he made in this behalf by the 
Local Government. 

8. Where) on the expiration of the letting or manage- 

ment under paragraph* 7, the amount to l^e recovered has not an^^after 

been realized, the Collector shall notify the fact in writing lefcting or 

to the judgment-debtor or his representative in interest, management.. 

stating at the same time that, if the balance necessary to 

make up the said amount is not paid to the Collector within 

six weeks from the date of such notice, he will proceed to 

sell the whole or a sufficient part of the said property; and, 

if on the expiration of the said six weeks the said balance 

is not so paid, the Collector shall sell such property or 

part accordingly. 

9. (i) The Collector shall, from time to time, rendoj- to 

the Court which made the original order for sale an account accounts to 
of aU monies which come to his hands and of all charges Court, 
incurred by him in the exercise and performance of the 
powers and duties conferred and imposed on him under the 
provisions oi this schedule, and shall hold the balance at 
the disposal of the Court. 

(2) Such charges shall include all debts and liabilities 
from time to time due to the Government in respect of the 
property or any part thereof, the rent (if any) from time to 
time due to a superior Holder in respect of such property or 
part, and, if the Collector so directs, the expenses of any 
witnesses summoned by him. 

(d) The balance shall be applied by the Court — 

(а) in providing for the mainteUauce of vSucH members 

of the judgment-debtor*s family (if any) as are 
entitled to be maintained out of the income of the 
property, to such amount in the case of each 
member as the Court thinks fit ; and 

(б) where the Collector has proceeded under paragraph 

1, in satisfaction of the original decree in execu- 
tion of which the Court ordered the sale of 
immoveable property, or otherwise as the Court 
may under section 73 direct; or 

(c) where the Collector has proceeded under paragraph 

(i) in keeping down the interest on incumbrances 
on the property; 

(ii) wher*j 
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{ii) where the judgment-debtor has no other suflGi- 
cient means of subsistence, in providing lor 
his subsistence to such amount as the Court 
thinks fit; and 

(uz) in discharging rateably the claims of the ori- 
ginal decree-holder and any other decree- 
holders who have .complied with the said 
notice, and whose claims were included in 
the amount ordered to be recovered. 

(4) No other holder of a decree for „ the payment of 
money shall be entitled to be paid out of such property or 
balance until the decree-holders who have obtained such 
order have been satisfied, and the residue (if any) shall be 
paid to the judgment-debtor or such other person as the 
Court directs. 

10 . Where the Collector sells any property under this 
schedule, he shall put it up to public auction in one or more 
lots, as he thinks fit, and may — 

(a) fix a reasonable reserved price for each lot; 

(b) adjourn the sale for a reasonable time whenever, 

for reasons to be recorded, he deems the adjourn- 
ment necessary for the purpose of obtaining a 
fair price for the prbperty ; 

(c) buy in the property offered for sale, and re-sell the 

same by public auction or private contract, as he 
thinks fit. 

11 . (I) So long as the Collector can exercise or perform 
in respect of the judgment-debtor’s immoveable property, 
or any part thereof, any of the powers or duties conferred or 
imposed on him by paragraphs 1 to 10, the judgment-debtor 
or his representative in interest shall be incompetent to 
mortgage, charge, lease or alienate such property or part 
except with the written permission of the Collector, nor 
shall any Civil Court issue any process against such property 
or part in execution of a decree for the payment of money. 

(2) During the same period no Civil Court shall issue any 
process of execution either against the judgment-debtor or 
his property in respect of any decree for the satisfaction 
whereof provision has been made by the Collector under 
paragraph 71 

* (3) The same period shaill be excluded in calculating the 
period of limitation applicable to the execution of any decrea^ 
affected by the provisions of this paragraph in respect 
reineay of which the decree-holder has been tej%blliily 
deprived. 


12 . Where 
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12. Wli^re tke property of wKich the sale has been Provision 
ordered is situate in more districts' than one, the po'wers wlwre pro- 
and duties conferred and imposed on the Collector by para- 
graphs 1 to 10 shall be exercised and performed by such triots. 
one of the Collectors of the said districts as the Local 
Government may by general rule or special order direct. 

18. In exercising the powers conferred on him by para- Powers of 
graphs 1 to 10 the Collector shall have the powers of a Civil Collector t 
Court to compel the attendance of parties and ■witnesses and ^ 

the production of documents. production 
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1?HE FOURTH SCHEDULE. 

{See section 155.) 

Enactments amended. 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Amendment* 

1870 

VII 

! 

The Court-fees Act, 1870 

In article I of Schedule I, after the 
word “plaint” the words “written 
statement pleading a set-o£^ or 
counter-claim ” and after the 
word “ Act ” the words “ or of 
cross-objection ’ ’ shall be inserte d. 

[E'rom article 11 of Schedule II 
the words “from an order re- 
jecting a plaint or^* shall be 
omitted. 

For the entry in the first column 
of Schedule II relating to article 
19 the following entry shall be 
substituted, namely : — 
“Agreement in writing stating a 
q^uestion for the opinion of the 
Court under the Code of Civil 
Procedure, 1908.” 
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THE FIFTH SCHEDULE. 

[Enactments repealed.^ Repealed by s. 3 and Schedule II 
of the Second Repealing and Amending Act, 1914 
[XYII of 1914). 
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